‘’ Civil legal aid has been allowed to fall into a state of decline that fails to meet its primary objective of delivering access to justice’’ (Law Society, 2024) Debate the above statement in relation to the current application of civil legal aid.
This assignment aims to outline how civil legal aid has fallen into a state of decline and has been failing to deliver access to justice. To answer this statement, the current application of civil legal aid will be explored and how it is related to the Legal Aid Sentencing and Punishment of Offenders Act 2012. UK Parliament (2022) defines legal aid as a means of funding available to the public that should be used to meet the costs of legal advice, representation in court as well as family and tribunal mediation. The Legal Aid Agency is responsible for this system within England and Wales and ensures that each case is assessed, and that the eligibility is met to receive the legal aid. The criteria to receive the civil legal aid is that of cases where abuse has occured against children or vulnerable adults as well as those with special education needs and matters involving the care, supervision, and protection of children. Other matters that are considered are those where poor mental health is a factor, victims of domestic violence as well as mediation in family conflicts and appeals regarding welfare benefits (Citizens Advice, 2020). United Nations (no date) explain that access to justice should be a given right to everyone and for there to be fairness in the system to ensure everyone’s voice is heard, they feel comfortable to challenge discrimination and hold people accountable for their actions. 
Community Legal Advice (2022) explain that as legal representation can be very expensive and although when being questioned at a police station there is free legal advice available, civil legal aid can cover the full or partial cost of court representation to those who are under the age of 16, under the age of 18 and in full time education and those who receive low-income and disability benefits.  
There are many arguments against and in favour of the statement mentioned above one of which is the implementation of the Legal Aid, Sentencing and Punishment of Offenders Act (LASPO) in 2012. As reported by the Law Careers (2014) before 2012 specifically between the years 2006-2009 legal aid was subject to a fixed-fee regime by the government, but in 2011 there was a 10% cut in the fee rates. When introduced in 2012 LASPO cut the legal aid budget by £350 million and minimised the financial eligibility criteria due to funding cuts introduced and as a result it meant that legal advice and representation could not be accessed by as many people as before (Equality and Human Rights Commission, 2018). An interview completed by the Equality and Human Rights Commission in 2018 of a 100 people from Liverpool, the findings of this interview was that a few participants experienced financial deprivation because of trying but not being able to resolve their legal issues. These problems were made worse by delays in the cases being resolved meaning they were left unable to afford food, housing, and other essentials. There was also evidence that costs were passed along to other parts of the public sector, including an increased need for benefits due to employment issues. Although if there is a risk of debt and loss of housing the Cicil Legal Advice (CLA) can then step in and provide assistance (GOV.UK no date). This proves that the system is in a state of decline as the high cost of legal fees can result in lack of justice where people who cannot access legal aid can face debt to pay for and with a system being so heavily relied upon by so many people it puts a lot of pressure on the taxpayer to fund this. But the aim of the LASPO is to save money and this was done by removing several areas of law from the scope of legal aid, including most private family, employment, welfare benefits, housing, debt, clinical negligence, and non-asylum immigration law matters, these changes allowed a saving of £140m per annum (McGuiness, 2020).
However, with the government cuts to funding the legal aid system it ensures those who desperately needs the legal aid are the ones to receive it, a negative aspect of this is the lack of justice. Parliament UK (2021) state that a problem criminal legal aid firms are facing is the recruitment and retaining of staff as these firms whose main work are publicly funded, they are not able to complete with the rate of pay and benefits the Crown Prosecution Service offer their staff. A 2021 report by the House of Commons Justice Committee explained that the lack of funding and the fact that the fixed fee system has been the same for twenty years without change puts the fairness of the justice system into jeopardy. It was felt that the implementation of a new flexible structure would benefit the legal teams as they could then change the fee, they charge to reflect upon the amount of work they put into the case. This same report also concluded that the Legal Aid Means Test also stands in the way of justice due to eligibility criteria leaves some of those most vulnerable unable to claim for the aid the report suggested that the aid should regularly increase in line with inflation.
Wilding (2023) argues that Legal Aid has fallen into a state of decline as in 2023 there was a 20% reduction in the number of housing legal aid providers. As well as this a 21% loss of legal aid providers for mental health, and a 27% loss in welfare benefits was reported by the Ministry of Justice’s Legal Aid Agency. Over 30% of the providers given contracts regarding immigration in September 2018 had stopped doing legal aid work by March 2023.This is because the legal firms cannot afford to take on legal aid cases anymore or because of the lack of recruitment they can financially allow they are already at capacity with work loads so cannot take on any legal aid cases. This has dire consequences as in 2022 it was found that 30% of the housing provider offices (129) did not undertake any new legal aid cases and 9 of the 131 geographical “procurement areas” in England and Wales saw no new housing cases opened in that year. Further figures show that regarding community care 41% of the 127 offices failed to pick up any legal aid matters and 17% of the offices stopped their legal aid work completely in 2023. These figures show the decline of the legal aid system as there is a clear demand for the legal aid work to be conducted but not enough facilities and workers there to complete the work needed. More funding should be given to these legal firms to ensure that they can continue to take on legal aid cases to give those who need it access to a fair trial and the legal advice they may desperately need (The Guardian, 2018). 
In order to reform the system and allow the legal aid system to fulfil its goals of delivering access to justice some changes must be made as without change The House of Commons Justice Committee (2021) explains that there will soon be a shortage of qualified legal aid lawyers in order to prevent this the recommendations made by Legal Aid Group (2021) include: increasing the legal aid fees so the job is more appealing to solicitors and offering a early advice scheme as this will not take up as much of the legal aid providers time and resources, meaning they can help more people.  FRG (2022) state that one suggestion from a Ministry of Justice reports was to increase the gross income threshold to still be eligible for legal aid from £2,657 per month (£31,884 per year) to £34,950 (£2,913 per month), it is felt this would be beneficial as that is over minimum wage for the average person in the UK and therefore they may be more likely to afford the costs than someone who does not take home as much. 
In conclusion it is evident that the changes made during the funding cuts to Legal aid has left many people unable to access advice and representation due to the criteria being harder to meet now. Access to justice is essential to fairness and it is felt that the changes did negatively affect the Legal Aid system by compromising its goals of delivering justice. Although if the system can make the changes mentioned to entice more legal providers into taking on legal aid work it can still work towards its aim of ensuring representation is available to those who need it. Legal representation and advice is expensive in the UK the longevity of the system is vital as people are now facing homelessness and serious debt. The cost-of-living crisis in the UK is rife which means people do not have a lot of disposable income and especially not to spend on legal representation as this is something that will not be included in budgets. 
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