ANALYSIS OF RENTAL CONTRACT FORMATION AND LEGAL IMPLICATIONS OF ITS DECISION

I hope this letter finds you well. I am writing to express my concerns about the recent decision to rent the apartment to someone else, following my transfer of the deposit.

As you are aware, I declared an interest in renting the apartment, and, over the course of several interactions, it appeared that a formal agreement had been reached. However, your decision to rent to someone else raises legal issues that deserve careful analysis in the light of applicable legislation and relevant cases such as Carlill v Carbolic Smoke Ball Co (1893) and Manchester City Council v Mr M (1999).

A contract has been place following the communication between both parties, the contract is considered an agreement that rise to obligations which are enforceable by law with legal rights, this contract is valid and agreed by the way that the communication was used, because a contract can be made anywhere, in any circumstances, even verbally or in writing (Macinnes v Gross, 2017).

Taylor v Laird (1856) says that an invitation to treat is something which is inviting an offer to be made and not an offer itself, and it must be communicated as your advertisement online (Partridge v Crittenden, 1968), that was clear, complete and final with intention to be bound without further negotiation, and following the common law rules on offer and acceptance can be applied to electronic transactions, such as by fax, telegram and the internet, as our communications by email. In contrast, an offer is clear and unequivocal evidence of intent to be legally bound by specific circumstances once accepted by another party (McKendrick, 2021). Once accepted, it turns into a legally biding agreement.

Through established contractual principles, in our communication these elements are clear that include the ability to enter into a contract, the purpose to establish legal relations, the offer, acceptance, and consideration to bind this contract, as an offer has been advertised from you giving to me the way to do the acceptance, this contract begins with an agreement, that without that no contract could be exist (Poole, 2016).
Even according to Williston (1913) it seems difficult to achieve unanimity as to the fundamental nature of the consideration necessary to support a promise and especially this is true where bilateral contracts are concerned.

Offer

This instance does not constitute a contradiction to the accepted theory of communication, as the first step in forming a contract is the existence of an offer. In addiction from our interactions, you made a clear and unambiguous offer to rent the apartment for £500 per month from 1 September 2025, which governs the theory of certainty implies that the conditions of the an offer be clear and unambiguous. Inconsistent words, seen in Guthing v Lynn (1831), whereby assured an award if a horse proved "lucky", however, are inapplicable. On the other hand, as established in Routledge v Grant (1828) the concept of revocation suggests that an offeror can withdraw an offer at any point prior to acceptance. Nevertheless, in unilateral contracts, an offer may become irrevocable once performance has commenced, as seen in Errington v Errington (1952).
This offer was expressed verbally during the initial meeting and was confirmed in your email response, in which you reiterated the terms, requesting confirmation from me. According to MacInnes v Gross (2017), "a legally binding agreement is capable of being formed anywhere, under any context".

Acceptance

I agreed to the presented amount of £500.00, and in doing so, I am not only declared my acceptance but also made the initial deposit, thereby confirming the acceptance. The existence of a legally enforceable contract between two parties is determined by what they conveyed through words or behaviour, rather than their subjective state of mind, that shows relevance for this agreement adducing RTS Flexible Systems Ltd v Molkerei Alois Muller GmbH & Co KG (2010).

The acceptance was prompt communicated by email that typically, acceptance needs to be conveyed to the offeror in order to be considered valid (Poole, 2016). An exception is placed for this rule such as the postal rule, mentioned in Adams v Lindsell (1818), allows acceptance to be valid at the time of posting, as it is a reasonable way of communication.

Consideration

From my point of view, the indisputable acts were considered true contact between the parties even though they were not instrumentalized, clearly demonstrating the free will of both.

Consideration pertains to an item of worth that is exchanged between the involved parties. This doctrine guarantees that promises made without compensation cannot be legally enforced (Adams and Brownsword, 2020). In the case of Currie v Misa (1875), consideration was characterized as either providing an advantage to one party or inflicting a disadvantage on the other.
Relevant Questions and Analysis

The situation described reflects a clear sequence of actions that demonstrates that a contract has, in fact, been formed. The initial proposal, payment of the deposit and continuous communication between the parties are elements that meet all the necessary requirements for the formation of a valid contract such as some cases law such as Carlill v Carbolic Smoke Ball Co (1893) and Manchester City Council v Mr M (1999) are examples of legal cases that mirror this situation.

Considering all the elements mentioned, it is clear that a rental contract was signed between you and I through the exchange of offers and facilities, followed by the transfer of the deposit. Therefore, the decision to rent the apartment to another person, without my consent or without due notice of termination of the contract, could result in serious legal implications, including a possible breach of contract and the obligation to compensate for any loss resulting from the failure to comply with the terms of agreement that is supportive because the core concept is that compensation is granted to restore the claimant to the state they would have been in if the contract had been fulfilled as intended (McKendrick, 2021).
I recommend that you reconsider your decision and comply with the agreement formally established with me. Otherwise, I may seek legal intervention, based on local customs and the law that point to a breach of contract and on the principles of good faith that govern contractual relations, which may result in the refund of the amount already allocated to the first payment as compensation for breach of contract (Poole, 2016).
Schwartz's theory suggests that conventional contract law vindicates contractual promises through substitutionary means, requiring the promisor to pay money damages equal to the benefit of the promise’s lost bargain (Schwartz and Markovits, 2011). The Act 1999 from the Rights of Third Parties states that for a third party to enforce a contract term, they must have the same remedies as if they were a party, including damages, injunctions, specific performance, and other relief.

Conclusion

To determine if a legally binding contract exists between Jane and Mr. Smith, it is crucial to analyse their interactions through established contractual principles. These principles include offer, acceptance, consideration, intention to create legal relations, and capacity to contract. A clear offer with a clear intention to be bound is essential, followed by an unqualified acceptance that mirrors the terms of the offer. Consideration requires a bargained-for exchange, with each party providing something of value that could benefit or detriment the other party. The intention to create legal relations distinguishes enforceable agreements from mere social engagements. Additionally, each party must possess the requisite capacity to contract, ensuring they are of sound mind, legal age, and not subject to any legal disabilities that would render them incapable of entering into binding agreements.
Reference List

Adams v Lindsell [1818]
Adams, J.N. and Brownsword, R. (2020) Understanding Contract Law. 7th edn. London: Sweet & Maxwell.
Bishop, W., 1985. The choice of remedy for breach of contract. The Journal of Legal Studies, 14(2), pp.299-320.

Carlill v Carbolic Smoke Ball Co Ltd [1893]

Contracts (Rights of Third Parties) Act 1999, Available at: https://www.legislation.gov.uk/ukpga/1999/31/section/1 Accessed: 04/03/2025
Currie v Misa [1875]

Errington v Errington [1952]
Guthing v Lynn [1831]

MacInnes v Gross [2017]

Manchester City Council v Mr M [1999]
McKendrick, E. (2021) Contract Law: Text, Cases, and Materials. 9th edn. Oxford: Oxford University Press.
Partridge v Crittenden [1968]

Poole, J. (2016) Textbook on Contract Law. 12th edn. Oxford: Oxford University Press.
Routledge v Grant [1828]
RTS Flexible Systems Ltd v Molkerei Alois Muller GmbH & Co KG [2010]
Scammell & Nephew Ltd v Ouston [1941]
Schwartz, J. and Markovits, T. (2011) ‘The Myth of Efficient Breach: New Defenses of a Classic Defense of Efficient Breach in Contract Law’, Virginia Law Review, 97(8), p. 1941.1
Taylor v Laird [1856]

Williston, S., 1913. Consideration in Bilateral Contracts. Harv. L. Rev., 27, p.503.
