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Task 4

Safeguarding in an area which is not your main area of work

Guidance: 
Social Care Wales require newly qualified social workers to provide evidence of their understanding of safeguarding work with adults and children. The assignment below will enable you to demonstrate this. N.B. if your usual area of work is with children please write about adult safeguarding. If you usually work with adults, then write about child safeguarding.  Ensure you meet the learning out comes for this task (see appendix 5 of the handbook).

	Question a:
In an area that is not your main focus of work (see guidance above), explain the relevant legislation, and the national, local and organisational policies and procedures for safeguarding. 

In social work it is pertinent to have a thorough understanding of the laws that govern its practice in both child and adult law.  Across the United Kingdom an adult is defined in law as an individual who is eighteen years of age and above (Fostering Network, 2023).   In Wales, the legislative framework that governs both adult and child law is the Social Services and Well-Being (Wales) Act 2014 (SSWBWA).  Part seven of the SSWBWA pertains to safeguarding in Wales and defines an adult at risk as, ‘an adult who is experiencing or is at risk of experiencing abuse or neglect, has needs for care and support, whether or not the local authority is meeting any of those needs, and as a result of those needs is unable to protect himself or herself against the abuse or neglect or risk of it’.  The different types of abuse are defined in the SSWBWA as sexual, psychological, physical or financial or neglect (Wales Safer Communities, 2023).
Section 134 of the SSWBWA set out where in Wales the safeguarding boards will be (Safeguarding Board Areas). Section 135 of the SSWBWA sets out the functions and procedures of the boards. The main objectives of the boards are to ‘protect adults within its area who, have needs for care and support (whether or not the local authority is meeting any of those needs) and are experiencing, or at risk of, abuse or neglect and to prevent those adults within its area from becoming at risk of abuse or neglect’. 
Within Wales, consent is needed in order to carry out a safeguarding enquiry and an adult who is deemed to have capacity, can safeguard themselves and make decisions, even unwise decisions.  Defined under part 2 of the Mental Capacity Act 2005 (MCA), ‘a person lacks capacity in relation to a matter if at the material time he is unable to make a decision for himself in relation to the matter because of an impairment of, or disturbance in the functioning of, the mind or brain’.  The MCA Code of Practice provides statutory guidance to anyone working with adults who may not have capacity.  One of the principles of the MCA, ‘a person must be assumed to have capacity unless it is established that he lacks capacity’.  Another principle states that any decision made to protect a person must be in their best interests and that any decisions or steps taken, must be the least restrictive.     A person’s capacity is measured and assessed in their ability to understand, weigh up, retain and communicate their decision (MCA, Code of Practice, 2007).
One of the principles of the MCA, ‘a person must be assumed to have capacity unless it is established that he lacks capacity’.  Another principle states that any decision made to protect a person must be in their best interests.  It is also pertinent for social workers to consider the human rights of the adults they are working with.  Article 3 of the Human Rights Act 1998, states that no one shall be subjected to torture or to inhumane or degrading treatment or punishment (Equality and Human Rights Commission, 2023). 
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	Question b:
Reflect on the difference between safeguarding in adults’ and children’s work

Safeguarding is everyone’s business and must be treated seriously with both children and adults (Local Government Association, 2023).  However, there are differences in the way in which the laws can be interpreted and acted upon, depending on whether you are working with an adult or child.  Safeguarding laws in Wales, in relation to children and adults are set out in the Social Services and Well-being Wales Act (2014) (SWBWA) and Section 47 of the Children Act (1989), for children who have suffered or are likely to suffer significant harm.  If the individual is under the age of eighteen, then they are by law deemed a child.  A child, under law, is deemed not to have the capacity to make decisions for themselves when the matter is a safeguarding one.  
There are however instances whereby, if the child is deemed mature enough to make their own decisions, then professionals working with them can refer to Gillick Competence and Fraser guidelines.  The term ‘Gillick Competence’ relates to a case that came before the High Court in the 1980’s, whereby the child was found to be mature enough to make the decision.  From the very same court case, the Fraser Guidelines were produced.  The practitioner must consider the Fraser Guidelines in order to decide if a child is mature enough, but balance this against the risk of significant harm.  The child’s safety, as stated in the Children Act 1989, must be paramount and will supersede the child’s wishes.  However, it is always vitally important to fully consider the child’s wishes and feelings (Safeguarding Hub, 2023).  
In law, an adult is any individual who is eighteen and above and under the law, is deemed to have capacity to make decisions, even unwise decisions, that pertains to their safety.  Only when an adult has been assessed under the Mental capacity Act (2005), to not have capacity, that steps can be taken to protect them under the safeguarding laws and regulations.  This can bring up tensions and dilemmas for professionals who wish to protect the adult from harm, but have to respect their right to make choices, even if deemed to be risky (Age Cymru, 2022).  Another difference is that of financial abuse, this category of abuse is clearly lined out in the SSWBWA, in relation to adults and not children.  However, it can be argued that children, especially children with disabilities, who receive extra payments, in order to meet their needs, could be at risk of financial abuse by their parents or carers.  
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