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What are the challenges faced by Transgender Individuals within the Criminal Justice System, and how can these be addressed?
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King (2025) believes that the Criminal Justice System (CJS) is intended to uphold justice and safeguard society. According to Baćak (2023), the current system often exacerbates the vulnerabilities of transgender people, rather than protecting their rights. This essay critically investigates the systemic prejudice against transgender people in policing, the judicial system, and penal facilities, illustrating how such marginalisation raises serious human rights problems. According to Avalos (2022), transgender people are routinely subjected to violence, harassment, legal impediments, and inadequate medical care, which exacerbates their social isolation. Furthermore, Brömdal et al (2024) states, these systemic challenges result in disproportionate incarceration rates, often worsening the mental and physical suffering experienced by transgender people. By examining the interaction of gender identity and prejudice at several phases of the criminal justice system, this essay emphasises the critical need for reform to ensure that transgender persons are treated with the same decency, respect, and rights as everyone else in the system.
The experiences of transgender individuals within the Criminal Justice System (CJS) are fraught with systemic biases that obstruct their access to justice. According to Renz (2024), one of the primary issues is the misgendering of transgender individuals through legal documentation, which not only invalidates their gender identity but also creates barriers to receiving appropriate legal representation. The CJS, as Renz (2024) further contends, has been slow to implement policies that address the unique needs of transgender individuals, treating these concerns as secondary in comparison to broader systemic issues. Renz (2024) also reiterates that, this lack of tailored policies is particularly evident in the failure to create an inclusive environment for transgender people, which directly affects their ability to access justice and fair treatment. In agreement, Maycock et al (2025) suggest that addressing these injustices requires a multifaceted approach involving comprehensive policy reforms, specialized training for law enforcement personnel, and a shift in societal attitudes toward gender identity. Maycock et al (2025) goes on to say that such reforms would not only create a more inclusive system but also ensure the equitable treatment of transgender individuals, irrespective of their gender identity.
Harassment and discrimination are pervasive issues for transgender individuals in the CJS, particularly within law enforcement and correctional settings. Van Hout and Crowley (2021) argue that transgender individuals frequently face verbal and physical abuse from law enforcement officers, legal representatives, and fellow inmates. This assertion is supported by Jacobs (2024), who notes that transgender people are often subjected to routine mistreatment in various CJS settings. Abreu (2021) provide further insight into the dynamics of abuse, emphasizing that law enforcement officers may intentionally demean transgender individuals, which results in a significant erosion of trust between the transgender community and the police. This hostile environment is exemplified in a case study by Taylor (2013), where police officers in central London allegedly mocked a transgender woman during her arrest, calling her "not normal." This case highlights the personal toll of discriminatory practices and the societal stigmas that transgender individuals face within the CJS. Moreover, Suhomlinova and O'Shea (2024) argue that this mistreatment extends into correctional facilities, where transgender inmates often experience discrimination not only from staff but also from fellow detainees. Walters (2024) reinforces this, noting that persistent misgendering and the refusal to acknowledge transgender identities create a toxic and hostile atmosphere that compounds the challenges transgender individuals face within the CJS.
Freitas et al (2024) outline several manifestations of discrimination, such as the use of inappropriate terminology, denial of essential healthcare, and a failure to protect transgender individuals from physical and sexual violence. Avalos and Carrillo (2024) further argue that law enforcement officers may target transgender individuals for invasive searches, arrests, or questioning based on entrenched stereotypes and prejudices, which are often not addressed due to a lack of training in gender identity issues. Evans et al (2024) emphasize that the systemic failure to provide appropriate housing for transgender individuals in correctional institutions is particularly problematic, as many are placed in facilities that do not align with their gender identity, which significantly heightens their risk of physical and sexual violence. Saenz (2024) supports this view, arguing that such placements foster a climate of fear and isolation, which is compounded by the lack of institutional support to address the unique needs of transgender detainees.
To address these concerns, Hester et al (2023) advocate for mandatory sensitivity training for law enforcement and correctional officers, emphasizing the importance of understanding gender identity, using appropriate pronouns, and ensuring that transgender individuals are treated with dignity and respect. Similarly, Herman et al (2022) stress the need for stringent anti-discrimination policies throughout the CJS, with clear penalties for discriminatory conduct. These recommendations align with the American Civil Liberties Union call for the establishment of independent monitoring bodies to investigate instances of discrimination, which would improve transparency and accountability. James et al (2021) and McKinnon (2023) both highlight significant obstacles transgender individuals face in reporting crimes, with many being deterred by the fear of exposure, humiliation, or being disregarded by law enforcement. Ryan and Smith (2023) further argue that the scepticism and hostility often exhibited by law enforcement discourage transgender victims from coming forward.
Critically, while Kosbie (2021) suggests that specialized Lesbian, gay, bisexual and transgender (LGBTQ+) units within law enforcement could improve community relations, Pickles (2019) highlights that these units may have limited effectiveness due to deeply ingrained institutional biases that persist within the system. Chang (2023) suggests that community outreach programs have the potential to foster trust between transgender individuals and law enforcement, but their success is dependent on institutional commitment and adequate funding. While safe and anonymous reporting mechanisms may mitigate some of the barriers to reporting, the ACLU (2022) cautions that such measures alone are insufficient to protect transgender individuals from ongoing discrimination within the legal system. These differing perspectives underscore the complexity of the issue and the need for a comprehensive approach to reform.
Another significant challenge faced by transgender individuals in the CJS is the issue of misgendering and the denial of gender-appropriate facilities. Tarzwell (2021) identifies these as key obstacles within the system, particularly within correctional institutions where transgender individuals are often placed in detention based on their sex at birth rather than their gender identity. Hernández (2022) supports this, asserting that law enforcement and correctional officers frequently disregard transgender individuals' preferred pronouns, which exacerbates their psychological distress. Sumner and Jenness (2021) argue that this practice increases the risk of violence and further alienates transgender individuals from the CJS. In contrast, Stotzer (2021) found that jurisdictions that permit transgender detainees to be housed according to their gender identity experience lower rates of violence against them. However, the ACLU (2022) contends that such policies are often inconsistently applied, leaving transgender detainees vulnerable to the discretion of correctional officers who may reinforce existing prejudices. This underscores the need for consistent enforcement of gender identity policies and adequate oversight to ensure the safety and dignity of transgender individuals within the system.
The case of Isla Bryson, discussed by Cowan (2023), raises further concerns about the suitability of gender self-identification in prison settings, particularly in cases where individuals with a history of violent offences are involved. Bryson, initially incarcerated in a female prison under the name Adam Graham before transitioning, was later transferred due to the severity of her offences. This case has sparked debates about the potential implications of self-identification policies, particularly in the context of crimes such as rape, where the placement of transgender individuals in correctional facilities becomes contentious. Tan (2023) highlights another critical issue for transgender individuals in the United Kingdom CJS access to appropriate healthcare. Many correctional facilities lack adequate resources for gender-affirming medical care, including hormone therapy and mental health services. A 2020 investigation by the Equality and Human Rights Commission (EHRC) revealed that transgender prisoners often face significant delays or outright denial of necessary medical treatment. Elliott (2023) suggests that this inadequate healthcare exacerbates existing physical and mental health conditions, further diminishing the well-being of transgender prisoners.
Hereth (2022) and Ministry of Justice data indicate that transgender individuals, particularly transgender women, are disproportionately represented within the CJS, often due to broader societal marginalization and the criminalization of their identities. Hereth (2024) notes that transgender women of colour are particularly vulnerable to targeted policing and incarceration. A report by the Centre for Crime and Justice Studies (2020) highlighted that factors such as poverty, homelessness, and the criminalization of sex work disproportionately drive transgender individuals into the CJS. This highlights the need for systemic reforms that not only address the immediate issues of discrimination and mistreatment but also tackle the root causes of transgender individuals’ overrepresentation in the criminal justice system.
While Suhomlinova and O'Shea (2024) note that many transgender women are incarcerated for nonviolent offences, Rayment (2024) presents contradictory findings, reporting that over 70% of transgender prisoners have been convicted of sex or violent crimes. This has sparked debates on whether transgender women should be housed in female prisons, with women's rights activists like Thomas (2023) arguing against their inclusion. However, Joseph (2023) counters that the systemic discrimination transgender individuals face is exacerbated by inadequate training for criminal justice professionals. According to a 2021 research by the Howard League for Penal Reform, many prison personnel and law enforcement officers lack LGBTQ+ training, which frequently results in the maltreatment of transgender people in jail. In the words of Coppola (2023), transgender prisoners may be asked inappropriate questions about their body, gender identity, and sexual history, aggravating their pain. In the opinion of Parr-Morley (2024), criminal justice workers must be trained to recognise the particular needs of transgender people, respect their gender identities, and foster a supportive and non-discriminatory atmosphere. 

Singh et al (2021) proclaim that in order to address the issues that transgender people experience in the UK criminal justice system, a number of adjustments are required. Singh et al (2021) reiterates that firstly, healthcare rules should be changed to ensure that transgender people have prompt access to gender-affirming care, such as hormone therapies, mental health support, and, if necessary, gender-affirming procedures. Jenness (2021) also calls for change and says that collaboration between the Ministry of Justice and National Health Service (NHS) agencies is vital for establishing clear healthcare paths, reducing wait times, and ensuring appropriate treatments. Furthermore, Donohue et al (2021) insist that mental health treatments should be adapted to the specific requirements of transgender prisoners, with required LGBTQ+-related training for mental health professionals to provide culturally competent care.
To summarize, transgender individuals in the UK criminal justice system face significant and often overlooked challenges, including limited access to healthcare, systemic bias, and over-representation. The absence of gender-affirming care, delays in hormone therapy, and obstacles to surgery and mental health services cause both physical and emotional distress for transgender prisoners. Additionally, transgender people are disproportionately represented in the criminal justice system, often due to societal marginalisation, the criminalisation of poverty, and a lack of adequate support systems. Systemic bias within the system worsens their experiences, leaving many vulnerable to harassment and harm. Tackling these issues requires a comprehensive approach that includes changes to healthcare policies, improved mental health support, specialized staff training, and diversion programs that address the root causes of criminal behaviour. Through these reforms, the UK can create a more inclusive and supportive criminal justice system that upholds transgender people's rights, dignity, and well-being, ensuring fair and compassionate treatment in their interactions with the system. Only through these efforts can we dismantle the barriers that prevent transgender people from fully engaging in society and enjoying the same rights and opportunities as everyone else.
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