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Law and Legal Practice
Human rights are the fundamental principles that guide the conduct of governments and other institutions toward individuals. The Human Rights Act of 1998 (HRA), which incorporates the European Convention on Human Rights (ECHR) into UK legislation, is the leading domestic instrument for defending human rights in the United Kingdom. The Bill of Rights Bill, a new piece of legislation put forth by the government of the United Kingdom, would replace and repeal the Human Rights Act of 1998. (Smith, 2022). The proposed Bill of Rights Bill aims to create a new set of rights and responsibilities for UK citizens that are more closely aligned with British values and traditions. However, many have expressed concerns that introducing such legislation could damage the rule of law and impact the ability of individuals to protect their human rights. This essay seeks to evaluate the potential impact of the Bill of Rights Bill on the rule of law and the protection of human rights in the UK. In particular, the essay will analyze the key features of the Bill of Rights Bill, the reasons for its creation, its advantages and disadvantages, and potential reform suggestions.
The Human Rights Act 1998
The UK’s Human Rights Act of 1998 transposes the ECHR’s fundamental freedoms into national legislation (Paterson, 2021). The HRA ensures that people in the UK have access to the same rights and safeguards as those provided by the ECHR. The act also allows people to file lawsuits against public officials in UK courts instead of Strasbourg’s European Court of Human Rights. Additionally, the HRA is a crucial weapon for advancing and defending human rights in the UK (Paterson, 2021). It has played a crucial role in several well-known instances involving minority rights, freedom of expression, and privacy rights. 
According to Paterson(2021), HRA has helped to protect vulnerable people, including those with disabilities and women victims of local violence. The Human Rights Act is essential for promoting and protecting political and civil rights in the UK. In particular, HRA protects an individual’s right to life, security, liberty, right against torture and inhuman treatment, conscience and religion, and freedom from degrading treatment or punishment, among other rights (Kuijer, 2020). Nevertheless, some people have been pushing for a new British Bill of Rights for several years despite its significant contribution to protecting human rights in the UK. Although the government has not released official proposals, many parliamentarians have expressed their support.
Bill of Rights Bill
The UK government has put out the Bill of Rights Bill as a replacement for the Human Rights Act of 1998. By establishing a new legal framework that assures the UK is not bound by the European Court of Human Rights rulings but permits UK courts to interpret and implement human rights legislation, it seeks to accomplish this. Schimmelfennig (2020) argues that introducing a Bill of Rights Bill to replace HRA could be justified on the basis that it would improve the UK’s relationship with Europe as it would bring about greater consistency with EU law on human rights. For instance, the ECHR mandates that nations guarantee that certain rights and liberties, such as the right to free expression, are upheld by all EU members. However, only a small number of states—including the UK—have ratified the ECHR.
The Main Aims and Objectives of the Bill of Rights Bill
The main aims and objectives of the Bill of Rights Bill are to incorporate human rights into UK law while balancing the rights of individuals with the broader public interest. The legislation aims to guarantee that UK courts have the ultimate word on human rights matters and that the UK is not bound by the rulings of the European Court of Human Rights (Paterson, 2021). It also aims to protect the UK’s sovereignty and national security while safeguarding individual rights. Furthermore, the new legislation aims to clarify rights and responsibilities for individual citizens in a way consistent with British values and traditions. This clarification is necessary since HRA does not incorporate all human rights into UK law. In addition, the act provides a mechanism for challenging public authorities for breaching or failing to protect human rights, which critics argue promotes judicial activism. 
The European Convention on Human Rights of 1950 (ECHR) is a global agreement that outlines the civil and political rights of every person living in the EU (Schimmelfennig, 2020). All EU members have approved it, including the Republic of Ireland and the UK. Under this convention, individuals are entitled to submit a case against any State within the EU before the European Court of Human Rights if they cannot hear their case in local courts. The government believes that the current system, based on the Human Rights Act 1998, is flawed and needs to be reformed to provide greater clarity and consistency (Schimmelfennig, 2020). The government also contends that UK courts should have the last word on human rights matters rather than being constrained by the European Court of Human Rights rulings.
The UK’s exit from the EU is governed by the European Union (Withdrawal) Act 2018 legislation. The act repeals the European Communities Act of 1972, which was responsible for the UK’s EU membership, and translates EU legislation into UK domestic law (Gerards, 2019). The government’s decision to pursue the repeal and replacement of the HRA may have been influenced by several issues. According to others, the government may be trying to separate itself from the European Union (Withdrawal) Act and the EU in the aftermath of Brexit, and contend that this is one of the primary motivations (Smith, 2022). An example of a UK statute that allowed for the UK’s membership in the European Communities—the forerunner of the European Union—is the European Communities Act of 1972 (Smith, 2022). It established the rule that EU law takes precedence over UK law and integrated EU law into UK domestic law. The European Union (Withdrawal) Act 2018 revoked the law (Paterson, 2021). Concerns about baseless and pointless human rights claims have been raised by the government’s allegations that attorneys and campaigners have exploited the HRA.
However, the changes that the Bill of Rights Bill will make are not yet evident, as the legislation has not been introduced. There are several possible changes have been suggested. One possible change is that the Bill of Rights Bill could seek to limit the application of human rights laws in the UK, making it harder for individuals to bring claims before the courts. The Bill of Rights Bill could also seek to strengthen the UK’s sovereignty and independence from the EU by reducing the influence of EU law on UK courts (Kuijer, 2020). Some have suggested that the Bill of Rights Bill could provide more excellent protection for certain groups, such as victims of crime or military personnel. However, it is not yet clear how these protections would be implemented or enforced.
Advantages of the Bill of Rights Bill
One advantage of the Bill of Rights Bill is that it seeks to incorporate human rights into UK law. The bill aims to establish a new legal framework for human rights in Britain, protecting individuals’ rights and freedoms. However, HRA did not incorporate all human rights into UK law, meaning that some human rights remain outside UK law. By incorporating these other human rights into the UK’s legal framework, the bill will increase the protection of individuals from violations by public authorities or private bodies with no accountability to citizens.
Another potential advantage of the Bill of Rights Bill is that it seeks to clarify citizens’ rights and responsibilities for them under UK laws. The Bill of Rights Bill is needed because the Human Rights Act did not cover all human rights. Therefore, the Bill of Rights Bill will clarify certain rights and responsibilities for individuals in a way consistent with British values and traditions (Smith, 2022). This new legislation will protect human rights while respecting traditions and British values.
Disadvantages of the Bill of Rights Bill
The main disadvantage of the Bill of Rights Bill is that it could lead to restrictions on citizens’ rights. The bill provides a mechanism for challenging public authorities for breaching or failing to protect human rights. However, critics argue that this provision promotes judicial activism and increases the risk of unaccountable courts making decisions without proper scrutiny or oversight.
Another potential disadvantage of the Bill of Rights Bill is that it will restrict citizens’ freedom by limiting their ability to rely on human rights. The bill proposes to repeal the Human Rights Act 1998, which grants individuals the right to claim human rights violations in court (Kuijer, 2020). Repealing the HRA would mean that citizens would no longer be able to challenge decisions made by public bodies if they believe they violate their fundamental rights and freedoms. Citizens could instead only challenge such decisions through a more costly and lengthy legal process known as a judicial review rather than relying on more straightforward, cheaper remedies available under HRA.
In conclusion, the proposed Bill of Rights Bill by the UK government seeks to replace the Human Rights Act 1998 and incorporate human rights into UK law while balancing individual rights and the broader public interest. While some argue that the new legislation would provide greater clarity and consistency and safeguard the UK’s sovereignty and national security, others are concerned that it could damage the rule of law and impact the ability of individuals to protect their human rights. It is vital to balance protecting individual rights and the public interest while upholding the rule of law. Any new legislation should ensure that human rights are protected, the courts have the final say on human rights issues, and there is no dilution of human rights standards. Additionally, the government should engage in extensive consultation and collaboration with stakeholders to ensure that the new legislation addresses their concerns and priorities.


References
Gerards, J. (2019). General Principles of the European Convention on Human Rights. Cambridge University Press.
Kuijer, M. (2020). The challenging relationship between the European Convention on Human Rights and the EU legal order: consequences of a delayed accession. The International Journal of Human Rights, 24(7), 998-1010. https://doi.org/10.1080/13642987.2018.1535433
Kyneswood, N. (2015). Can the proposed British Bill of Rights and Responsibilities command greater respect than the UK Human Rights Act 1998?. ISLRev, 3, 18. https://heinonline.org/HOL/LandingPage?handle=hein.journals/ialsrev3&div=6&id=&page=
Paterson, L. (2021). The relationship of the 1918 and 1872 Education (Scotland) Acts. Scottish Educational Review, 53(2), 88-103. https://brill.com/view/journals/ser/53/2/article-p88_7.xml
Schimmelfennig, F. (2020). Politicisation management in the European Union. Journal of European Public Policy, 27(3), 342-361. https://doi.org/10.1080/13501763.2020.1712458
Smith, R. K. (2022). International human rights law. Oxford University Press.








