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Scenario Question:
‘Advise Scarlett in relation to the offences committed and any defences that may be available.’

[bookmark: _Int_DMfIGyq3][bookmark: _Int_fWnxpwzD][bookmark: _Int_JjkwWn3L][bookmark: _Int_4z9UQmsT]This scenario entails the defendant Scarlett violently attacking victims Daisy and Leo, at a café on the 6th of June 2024. This attack resulted in Daisy losing her unborn child, whilst being in serious harm herself, and Leo died at the scene of the attack. Scarlett was arrested at the scene. This essay will display advice that applies to Scarlett, looking at the offences she has committed and what defences are available to her. In this essay, it will be displayed whether Scarlett can be convicted or if there are mitigating factors that will reduce the charges applied. By examining the offences committed, the elements that must be considered, and consider defences.
[bookmark: _Int_UC2Uh6Ur][bookmark: _Int_YVS9IqVu]Daisy sustained a broken rib and multiple bruises to the right side of her body; it was also found that Daisy had lost the baby who was 4 months old. It is clear in this scenario that Scarlett is guilty of causing the death of Leo and the death of Daisy’s unborn baby, as well as the injuries that Daisy has sustained. It is also present in this case, that Scarlett has displayed that the ‘voices’ told her to act this way. To properly prove the mens rea in this case, a test would have to be done. The M’Naghten test would be sufficient for Scarlett. 
[bookmark: _Int_u0IEjgrf][bookmark: _Int_0R4m93xo][bookmark: _Int_zsfJEONo][bookmark: _Int_6lufTvN3][bookmark: _Int_SWJJ1EI5][bookmark: _Int_RYFgDw8j]In the scenario, it states that Scarlett started to shout at Daisy as Scarlett thought that Daisy had been speaking about her. Looking at previous case law, it is clear that one of Scarlett’s possible offences will be assault. Under the Public Order Act 1986 section 4 (1) fear of provocation of violence, ‘a person is guilty of an offence if he; uses towards another person threatening, abusive, or insulting behaviour, which in this case Scarlett did. The case law, Liverpool v DPP 2008 concludes the defendant being convicted of using threatening behaviour under S.4 of the Public Order Act 1986 (Liverpool v Director of Public Prosecutions, (2008) EWHC 2540 (Admin)|England and Wales High Court (Administrative Court), Judgement, Law, case one.com, no date). The actus reus of this offence is satisfied as Scarlett did proceed to shout at Daisy. (Legislation.gov, no date) 
[bookmark: _Int_JGwT83Yv][bookmark: _Int_uJHXApAE][bookmark: _Int_5iQWhRVa]Further along the scenario, Scarlett threw Daisy to the ground and started kicking her. Based on the case of Haystead v DPP 1999, where the defendant was convicted of battery, shows Scarlett could be guilty of battery in this situation. (Haystead v Chief Constable of Derbyshire, [2000] COD 288 | England and Wales High Court (Queen’s Bench Division), Judgment, Law, casemine.com, no date). Against the legislation of the Criminal Justice Act 1988 S.39, battery is committed by the intentional or reckless application of unlawful force to another person. Scarlett satisfies the actus reus of the offence, however the mens rea can not be confirmed as Scarlett has disclosed that the ‘voices’ told her to do this. 
[bookmark: _Int_860aGwu2][bookmark: _Int_61tXn09R][bookmark: _Int_Luq4HipF][bookmark: _Int_QcGY2Uvk][bookmark: _Int_FHm0x6LP]After Daisy was thrown on the ground, Leo comes out to try and restrain Scarlett. Scarlett continues to then elbow Leo in the stomach and punch him in the face while his is bent over, as a result he falls to the curb, injuring his head. Unfortunately, Leo passes away due to the head injury. Scarlett could be charged for battery again for the elbow to the stomach and punching Leo in the face. This would come under the Criminal Justice Act S.39 1988, by where intentional or reckless application of unlawful force is committed to another person. Scarlett satisfies the actus reus for this offence. Case law to summarise the offence of battery can be found in the case of R v Rolfe 1952, where the definition of battery is found (R v Rolfe (Kenneth) – Case Summary, 2021).
[bookmark: _Int_uXrkYKxf][bookmark: _Int_AbOOzB6X][bookmark: _Int_4EYr685L][bookmark: _Int_bKZQkmTK][bookmark: _Int_2YIggs2m][bookmark: _Int_d33nj7g0]Leading on from the battery of Leo, as a result of the battery, he was pronounced dead on the scene. The offence committed here by Scarlett would be manslaughter. Manslaughter in this particular case would be defined as ‘conduct taking the form of an unlawful act involving a danger of some harm that resulted in death (unlawful and dangerous act manslaughter).’ Scarlett committed battery against Leo which resulted in his death, as he hit his head on the kerb. Therefore, the actus reus for manslaughter is satisfied in this case, however the men’s rea is up for the defence to argue as Scarlett stated that the voices told her. In the case of R v Mitchell 1983, in this case the defendant was convicted of manslaughter after killing an old woman by striking a man who fell against her (Meyer, 2014). 
[bookmark: _Int_8ObgSWRI][bookmark: _Int_XIWSowS8][bookmark: _Int_IoWvZDmd]As a result of Scarletts assault towards Daisy, she miscarried her 4-month-old baby. This would be an offence of child destruction, under the law child destruction is defined within the Infant Life (Preservation) Act 1929 S.1, ‘any person who, with intent to destroy the life of a child capable of being born alive, by any wilful act causes a child to die before it has an existence independent of its mother, shall be guilty of felony, to wit, of child destruction’ (Statute Law Database, no date). The actus reus is complacent in this case due to Scarletts’ assault by kicking Daisy repeatedly in the stomach, it is clear that Scarlett is the cause of the unborn child’s death. In the recent case of Filmon Andmichaen, who was found guilty of murder and child destruction, this provides evidence that Scarlett can be found guilty of child destruction (Homicide: Murder, manslaughter, infanticide and causing or allowing the death or serious injury of a child or vulnerable adult | The Crown Prosecution Service, 2025).
[bookmark: _Int_ju0PMXRe][bookmark: _Int_vhFAQJkS][bookmark: _Int_RjotREVO]After being admitted to the hospital, Daisy was found to have several broken ribs and a plethora of bruises all over her body. R v Woolin 1999 is an example of a case where S.18 was used in conviction, within this case the defendant threw his 3-month-old baby to the ground, fracturing the babys’ skull (Method, 2023). Scarlett in this scenario would be liable to the offence of S.18 Grievous Bodily Harm, this is defined under the Offences against the Person Act 1861 section 18, ‘whosoever shall unlawfully and maliciously by any means whatsoever wound or cause any grievous bodily harm to any person, with intent shall be found guilty of felony.’ (Offences against the Person, incorporating the Charging Standard | The Crown Prosecution Service, 2025)
[bookmark: _Int_13PiOsbk][bookmark: _Int_kEV8OV01][bookmark: _Int_11VF28QA][bookmark: _Int_SX10wLXF][bookmark: _Int_h5Rom3Ge][bookmark: _Int_fBhrDVcB][bookmark: _Int_SaafsfHQ][bookmark: _Int_XDIwV3sl]When Scarlett goes to court, she will be presented a few defences available to her from the criminal defence lawyer supplied for her (Crown Prosecution Service, no date). The main defence that may be granted to her is the Insanity defence, this defence falls under Section 2 of the Trails of Lunatics Act 1883. To summarise what is said under this law, “where in any indictment or information any act or omission is charged against any person as an offence, such person for that offence that he was insane, so as to not be responsible for his action at the time when the act was done, the jury shall return a special verdict that the accused is not guilty by reason of insanity.” (Mental Health Conditions and Disorders: Draft Prosecution Guidance | The Crown Prosecution Service, 2019). This defence will be offered to Scarlett as she stated that “the voices told her too,” this makes her available to use this defence as she fits the criteria to plead. In the case of R v Burgess 1991, it is proven that the insanity defence is still in use in the United Kingdom and is viable to Scarlett to use. In this case, the defendant had a sleepwalking disorder, which was brought to the juries' attention, he attacked his neighbour, the defendant was found not guilty by reason of insanity (Meyer, 2014). 
[bookmark: _Int_DHvczZ91][bookmark: _Int_4kzaV2cg][bookmark: _Int_iiRZi3mn][bookmark: _Int_687AX447][bookmark: _Int_vfQAC1B4]Another defence that Scarlett could be able to use in court is diminished responsibility. Diminished responsibility is defined under the Coroners and Justice Act 2009, section 2 of the Homicide Act 1957; “ a person who kills or is a party to the killing of another is not to be convicted of murder if D was suffering from an abnormality of mental functioning which has arose from a recognised mental condition, substantially impaired D’s ability, or provides an explanation of D’s acts or omission in doing or being a party to the killing.” (Participation, no date). The case of R v Smith (1993), the defendant had been convicted for the murder of her husband, it was then found that Smith suffered from psychiatric vulnerabilities, the conviction was quashed, and she was then found guilty of manslaughter instead (Criminal Cases Review Commission, 2024). Scarletts reasoning for the criteria of this defence would be that the “voices” told her to commit those acts. 
[bookmark: _Int_JLh68Yai][bookmark: _Int_5CdjZdO5]To conclude, Scarlett committed multiple criminal acts being assault, 2 counts of battery, manslaughter, S.18 GBH and child destruction. The advice that should be given to Scarlett is to get tested for any psychiatric vulnerabilities and/or mental illnesses that may have affected her mental functioning at the time of the crimes, as this would help with her defence lawyers and lower her sentencing if applicable. 






