Element 1 – Email Advice

Dear Managing Partner Maxwell,
Good afternoon, sir, I hope you are well. 
You have recently requested that I would represent your spouse in their upcoming trial against the defendant in the opposing vehicle of the accident. I am aware of how unfortunate this must be for you both and I am indeed honoured that you would like for me to represent her. However, at this time I fear I may have to decline in the view of the fact that I was present at the time of the accident and witnessed the events that occurred. 
I do not take this decision lightly and I assure you I have given this significant thought. As it stands, I can tell you that this would be a conflict of interest within the firm, more specifically for you and I. It is smarter to reject a case at the risk of a conflict of interest and the SRA guideline’s introduction would support this (SRA, 2019) As I am sure you are well aware I must be truthful when going on the stand as a witness to not compromise my ethics and abide the law. What I proceed to say on the stand could hurt your wife’s case seeing as I am not sure whether she is at fault or the opposer. I can only truthfully recall the events of that day to the best of my knowledge. To explain this in more depth. I was taking my usual lunch break at approximately 13:00pm as I do every Wednesday. I arrived at the restaurant 6 minutes after, on my way there I noticed your wife going to a nearby bar. The restaurant has a very clear view of the bar on the opposite side. I noticed your spouse leaving the bar in an estimated time of 14:20pm. Shortly after as I was leaving, I see the two vehicles collide. I am not making an assumption, but due to this I feel it is best I remain a witness and not represent her as I am involved in the trial. As the SRA code states under ‘Own interest conflict’ and under section 6.1 “You cannot act if there is an own interest conflict or a significant risk of one” and “When it comes to an 'own interest' conflict, there are no exceptions to the ban on acting” (SRA, 2019) This also stands as I have a personal friendship with you and your wife plus a professional relationship with you (SRA, 2019) 
As her lawyer I am obligated to only “put forward statements, representations or submissions to the court” as stated by section 2.4 of the proceedings before court codes under the SRA’s code of conduct for solicitors (SRA, 2018) meaning I should not be involved in the case nor contribute to it as a witness. 
I wish you both well and hope you understand I have made this choice with the best of intensions to not compromise myself or the trial whilst respecting the court. I hope all goes well.

Kind regards, Raven
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What duty you owe to a client – 
Whether they are a current or former client confidentiality still stands and nothing is to disclosed unless you have the consent of the client or the law requires something to be disclosed. See section 6.3
You are required to inform your client of every detail unless it would hard you client in a physical or mental manner, the information was mistakenly disclosed. Also acceptable due to legal restrictions, or your client has consented they do not wish to have the information disclosed. See section 6.4
You cannot act when your current clients interest is disadvantageous and preventing success to another current client or a former one of yours or the firm. This stands unless you are certain there is no risk of confidential information being revealed. There is another exception which is when the current or former client has given their consent to you acting. See section 6.5 (SRA, 2018)
The code of conduct is a guidance to what is expected of you as an individual by the public, the court, your client and any other parties involved. Applying this to your practice ensures you remain ethical in your work. This is about your responsibility and accountability in your role as a solicitor. You are monitored to ensure these principals are enforced and failure to do so will result in action being taken against you. As written in the introduction section of the code of conduct webpage. (SRA, 2018)
These are guidelines we expect you to abide by and standards to maintain during your employment with us 
Read below to be informed of what we expect of you

What you owe to the court – 
Honesty is a key characteristic for a lawyer. You are seen as officers of the court and must act accordingly. The legal services act states that a lawyers legal duties go beyond the client but to the public and court. You cannot “mislead the court”. And must reveal any information of relevance unless it is privileged. The basic ethical duties are “to act in the best interests of each client”, to “not to allow independence to be compromised” and “to uphold the rule of law and the proper administration of justice.” (SRA, 2018)
Under section 2.6 you are also not to “waste the courts time”. You must proceed with integrity which means you cannot tamper or misuse evidence.  You are prohibited from submitting false evidence or witness tampering in any way. You cannot influence evidence or witnesses. See sections 2.1, 2.2 and 2.3 (SRA, 2018)



Third parties – 
Third parties are anyone who is not your client or the court. You must be respectful of them and disclose any information you need to reveal. You must also take accountability for all work.
What you owe to the public – 
You must remember that when you are in court not only are you representing the firm but you are also being seen in public therefore you must display good characteristics and be an upstanding model citizen. The public needs to know they can trust lawyers if they are ever in need of legal help. Therefore, you must follow guidelines and principals and express an understanding of what it means to represent your client and respect the court and jury. 
There is no right or wrong answer of what public interest is, but most believe in 99% of cases the clients interest is in the publics best interest because you are following the rule of law and administer justice to the best of your ability (Goldsmith, Jonathan , 2022)

Element 3 – Advantages and disadvantages of different ways of communication
Calling : 
Advantages – More clear and you can hear their tone of voice. A lawyer could explain matters better on call or calm down their client if needed and reassure them.
Disadvantages – The client could call at inappropriate time because they have the impression they can call when they please

Email :
Advantages – This is an easy and immediate way to contact a client. You may also have more peace of mind it is your client you are speaking to because they would have given you their personal email. This also gives them peace of mind because a lawyer would be using their business Email. It is quick and efficient and saves time. It Is more professional and makes it easier to send a document or article that could help the client.
Disadvantages – Emails can get lost or get sent as junk mail. Clients may get frustrated if you do not respond quickly. An authorised person or colleague could see the emails.

Text :
Advantages – You can save time by texting your client and get a quicker response. During a busy day at work or court when the lawyer has limited time to speak a text is the simpler and more efficient way. This also gives physical proof and records of your communication with a client. If you have a client who is generally busy this is also a great way to communicate with them and save you both time.
Disadvantages – Clients could reach you at any time even after hours or at inappropriate hours. And some clients may take this offensively if you do not respond to them right away. All communication between you and the client must be confidential and this means you must be careful with your device due to risk of an authorised person seeing the texts. It may also be difficult to explain certain legal matters to a client on text and help them understand. Clients hire lawyers to help them with legal matters especially if they cannot comprehend a legal matter so it is key that nothing gets lost in translation. Texting seems more casual and less professional. You cannot be 100% sure it is your client responding to your messages at all times.

Mail :
Advantages – Physical communication 

Disadvantages – It takes time to arrive. Takes time for the client to send a letter back. Sending mail costs money.

Face to face :
Advantages – You can be sure of your clients wishes and can explain everything in detail

Disadvantages – They may be busy or the lawyer may be busy which causes scheduling issues 
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