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'What changes did the coroners and justice act (2009) make to the defence of diminished responsibility? Did these amendments change the law in this area for the better?









Introduction
In the UK, the defence of diminished responsibility has been the subject of extensive legal discussion and has undergone several revisions. The criteria for the defence were quite specific under the Homicide Act (1957) and centred on medical disorders that significantly compromised the defendant's capacity for understanding or controlling their behaviour (Crofts and Wake 2021 pg. 324). However, the breadth and viability of this defence have faced various critiques and difficulties in the years following the Act's passage, prompting demands for revision (Kennefick, 2011 pg. 750). In light of these changes, it is essential to critically evaluate the effectiveness and implications of the amendments made to the defence of diminished responsibility. This essay will examine the fundamental changes introduced by the Coroners and Justice Act (2009), consider the advantages and disadvantages of these changes, and explore potential areas for further reform within this complex and evolving area of law.
S.2 Homicide Act 1957: What were the requirements for diminished responsibility under this legislation?
Section 2 of the Homicide Act of 1957 allowed the defence of diminished responsibility. The defendant was required to demonstrate that they had a mental abnormality caused by a recognized medical condition that significantly hampered their capacity to comprehend the nature of their actions, to make an informed decision, or to maintain self-control to depend on this defence. The case of Byrne [1960] 2 QB 396 is one instance of an issue that clarifies the conditions for diminished responsibility under the Homicide Act. In this case, the defendant disfigured the young woman's corpse after she had been strangled. The defendant claimed that his impulsivity and lack of self-control were caused by a disease known as "psychopathic personality," which he claimed caused him. The defendant could not use the defence of diminished responsibility because the court determined that his condition did not qualify as an abnormality of mind under the Homicide Act.
Another instance is the Di Duca [1959] case, in which the defendant fatally stabbed his wife during a dispute. The defendant maintained that he was not guilty of murder but instead of manslaughter due to diminished responsibility because of a mental illness that led him to lose control. According to the Homicide Act, the defendant had a mental disorder, and the court decided that this illness had seriously hampered his ability to control his acts (Gibson, 2011 pg. 909). The defendant received a life sentence after being found guilty of manslaughter. Generally, the Homicide Act (1957)'s qualifications for the diminished responsibility defence were rather specific and centred on physical disorders that seriously limited the defendant's capacity to comprehend or control their behaviour. Further legislation and case law, especially the Coroners and Justice Act (2009) mentioned earlier, have since improved and strengthened these obligations.
Why was there a need for change?
The legislation on diminished responsibility underwent several revisions due to the Coroners and Justice Act (2009). The phrase "abnormality of mental functioning" was substituted for "abnormality of mind," which was one of the most significant alterations. This amendment was made to widen the scope of the defence and reflect improvements in medical knowledge of mental diseases (Crofts and Wake 2021 pg. 324). Moreover, the Act included a new criterion that the mental functioning impairment must be "severe" to qualify for the reduced responsibility defence (Gibson, 2011 pg. 909). The provision was implemented to ensure that the defence would only be admissible when the defendant's mental state was seriously compromised.
The case of R v. Golds [2016] EWCA Crim 1585 is one court case that exemplifies the effects of these changes. The defendant, in this case, had a personality problem, which motivated him to murder his ex-partner. The defendant's conviction was changed from murder to manslaughter on the grounds of diminished responsibility when the court determined that the defendant's condition qualified as a severe impairment of his mental functioning under the new law. The Coroners and Justice Act of 2009 further emphasized that the reduced responsibility defence is not admissible when the defendant's mental condition is exclusively attributable to voluntary intoxication. The Act did, however, acknowledge that there might be circumstances in which the defendant's mental state is connected to their voluntary intoxication. It stipulated that the court should consider this while assessing the defence.  
How did section 52, Coroners and Justice Act 2009, Change the law?
The legislation on reduced responsibility under Section 52 of the Coroners and Justice Act (2009) underwent several significant changes. First, it did away with the requirement that the defence is proven in a recognized medical condition (Kennefick, 2011 pg. 750). Such allowed for the consideration of ailments like post-traumatic stress disorder. Second, the Act expanded the range of the defence to accommodate the possibility that defendants have both physical and mental health issues. Last but not least, the Act made it plain that the defence of reduced responsibility might be raised when alcohol consumption and a recognized medical condition caused the defendant's abnormality of mental functioning.
What are the advantages and disadvantages of these changes?
The Coroners and Justice Act (2009) amended the legislation on reduced responsibility, which has both benefits and drawbacks. One benefit of the new legislation is that it clarifies the conditions for the defence of reduced responsibility and more closely matches them with the understanding of mental diseases that have developed in contemporary medicine (Gibson, 2011 pg. 909). Such gives persons with a recognized medical condition that significantly limits their capacity to comprehend the nature of their behaviour or make a logical judgment a more nuanced and equitable approach. The case of R v. Golds [2016] EWCA is one instance of a case that highlights the benefits of the modifications. In this instance, the defendant's personality problem caused an anomaly in his mental functioning, which drove him to murder his ex-partner. The defendant's conviction was changed from murder to manslaughter when the court decided that the defendant's condition qualified as diminished culpability under the new law.
The changes have, however, had the drawback of causing considerable ambiguity and inconsistency in the use of the reduced responsibility defence, mainly when there is a connection between the defendant's mental state and their wilful drunkenness. The case of R v. Dowds [2012] EWCA illustrates a case showing the revisions' drawbacks. Before killing his partner in this case, the defendant drank a lot of alcohol, and he claimed that his personality problem and alcohol usage both contributed to his abnormally aberrant mental functioning. The defendant's drunkenness was found to be relevant to his defence of reduced responsibility by the court. Still, it was unclear how this should be considered, which might cause problems in similar situations in the future. 
Are there any recommendations for further reform within this area of law? 
The legislation on lessened liability has two possible areas for change that may use more consideration. The legislation governing automatism is the first area. The law on automatism and decreased responsibility are currently distinct, which might cause ambiguity and contradiction when both defences are asserted. Combining the two defences into a single defence of mental incompetence is one approach to this issue. Several legal experts have backed this strategy, claiming it would clarify the law and make it less confusing and ambiguous for jurors and judges (Kennefick, 2011 pg. 752). According to this method, a defendant could assert a defence of mental incapacity if they were acting automatically at the time of the killing (automatism) or if they had a mental disorder that significantly hindered their capacity to comprehend the nature of their behaviour or to make an informed decision (diminished responsibility).
Reforming the legislation on automatism more broadly is another answer to the issue of the different defences. The creation of a new defence known as non-insane automatism, which would be applicable where the defendant's loss of control was brought on by an outside source, like a seizure or an allergic response, is one potential remedy. Using this strategy, the law could distinguish between situations where the defendant's loss of control was brought on by an internal reason (such as a recognized medical condition) and cases where an external source brought it on.
The legislation on intoxication is the second potential subject for change in the reduced responsibility statute. The Coroners and Justice Act of 2009 clarified that the defence of diminished responsibility could be established when both intoxication and a recognized medical condition cause the defendant's abnormality of mental functioning (Gibson, 2011 pg. 909). However, there is still some debate about how much voluntary intoxication can be considered. Clarifying the legislation on voluntary intoxication and its connection to the defence of reduced responsibility would be one potential change in this area. Such could entail providing judges and juries with precise instructions on how much voluntary intoxication can be considered when determining whether a defendant had a mental disorder that significantly hampered their capacity to comprehend the nature of their actions or to reach an informed decision.
Conclusion
The law on diminished responsibility underwent several critical revisions due to the Coroners and Justice Act (2009). Although the modifications have made it simpler for defendants to prove their defence, there are some possible drawbacks, such as the risk that defendants who do not have a mental disorder may also raise this defence. Even with the modifications, more legal reform may still be needed, especially concerning the laws regarding automatism and drunkenness.
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