It may be argued that the principle of statutory interpretation diminishes the status of legislation as the primary source of law in the UK. Discuss

In most cases wording of legislation is clear which allows two parties to dispute. However, legislation is not always clear and needs interpretating. Statutory interpretation is finding the meaning or purpose of complicated statutes. This is usually carried out by judges defining the meanings in the statutes (Finch and Fafinski, 2015). This could diminish the status of legislation as the primary source of law as it is left to judges to interpretate it into their own version instead of what parliament intended it to be. 

There are many reasons why statutory interpretation is needed. The first reason is that legislation has failed to cover a specific point. An example of this would be section 139 Criminal Justice Act 1988, due to the lack of specification of the offence of having an article with a blade in a public place. The act has outstanding changes occurring as it is not specific enough as to what is and isn’t considered an article with a blade that would break the law without prejudice. Burrows (2002) argues that there are too many broad terms used which create inconsistencies in common law. These inconsistencies should be eradicated so there is a clear understanding of statutes. Another reason why Statutory interpretation is necessary is that ambiguity in statutes occurs very often and statutory interpretation allows judges to make structured decisions based on principle. Carter (2021) writes that it must be admired as it complies with a post-realist concept of law. Statutory interpretation Is necessary due to drafting errors in legislation or new developments (Connolly, 2018). Legislation is ever changing and always being updated. However, it can be a very long process as a bill must go through a passage to be passed. For example, the (new development standards) Bill (2020) is in the process of being expanded on but is currently waiting for it is second reading one year later from it is first reading. Statutory interpretation is needed for deciphering the law until bills and statutes are clear. A final reason for statutory interpretation is changes in the use of language. As laws progress so does the wording surrounding the Acts. Sir Robert Cross expressed his opinion that modern judges lay on context to find the true meaning of statutory language meaning that by examining the context of the case, a true definition can be found that satisfies parliaments intention (Harris,1997). 
It is important to understand the intention of legislation to interpret a statute, but it does bring to question why the lawmakers aren't clearer in expressing their intention via statute. This could be due to the age of a statute. Some statutes are hundreds of years old so may be unclear due to the changes of terminology or meanings of words over time. This could complicate the meaning that parliament intended. Therefore, statutory interpretation is needed in order to stop absurdity from complications from these changes of terminology. The binding of the crown complicates the law for the doctrine of legislation. This is because the failure in the Interpretations Act. This is that it does not simplify legislation. This can be done by changing the assumption that legislation does not bind the crown. Wales did reverse the assumption for future legislation (Carter, 2021).
There are rules that underpin statutory interpretation such as the literal rule, the golden rule and the mischief rule.  Elliot and Quinn (2015/16) define the literal rule as the intended meaning of the statute. The words in the statute should be followed as they are literally written. In the case of R v city of London Court Judge (1892), the Act was clear, so the literal rule was used and followed exactly even though it caused ambiguity. The golden rule is followed when the literal rule does not create a result which parliament would have intended to of occurred. If the literal rule makes an absurd result, then the golden rule allows judges to substitute their own meaning which they believe parliament intended. This was defined in the case of Grey v Pearson (1857). The court in the case of R v Allen (1872) had to use the golden rule to define the action of marrying to a marriage ceremony. This is because under the literal rule it was impossible to commit the offence of bigamy under section 57 of the Offences against a person Act 1861. In 1584 Hayden’s case created the mischief rule. This is more flexible than the literal and golden rule, as it requires a judge to consider four factors to effectively interpret statute the way parliament wanted to deal with it. The first factor is what the law was before the statute was passed and after the statute was passed. The next factor is identifying what the mischief was and what the law could not provide for. The third is creating a remedy that parliament was trying to provide. Lastly is identifying the true remedy.  The mischief rule was used in Smith v Hughes (1960) as the women in question were not providing their services in the streets as it was on a balcony which is private property. 

There are many advantages and setbacks to the literal rule. One set back is the literal rule is not enacting the will of parliament if it causes injustice and absurdity (McLeod, 2004). It states that if the words are clear then you must follow them. However, that is not always possible as seen in Whitely v Chappell (1868) when a man voted under the name of a dead man but argued that it was not written in the statute that dead men cannot vote. On the other hand, in the nineteenth century the literal rule could be used a lot due to statutes being a small source of common law (McLeod, 2004). The literal rule respects parliamentary sovereignty letting the law makers do their jobs. On the contrary, it has no necessity due to an answer not being able to be found in the statute. If an answer cannot be found using the literal rule, there is no need for it. R v Secretary of State for the Home Sectary Department (2006) did not use the literal rule as it did not reflect parliaments intentions. 

An advantage of the golden rule is that it prevents absurdity and injustice results from the literal rule however, there are no characteristics which define what is considered absurd. It is left to opinion of what is classed as absurd, which diminishes the status of legislation as a primary source of law as it is not parliament defining the terms. It could be taken entirely out of context of what parliament intended (Law Commission, 1969). According to Harris (1997) both the literal rule and the golden rule does put into place what parliament intended but it is a limited version of the mischief rule.

As written by Elliot and Quinn (2015/16) the mischief rule allows flexibility and avoids absurd results and injustice. For example, in the case of Corkery v Carpenter (1951), it was decided to use the mischief rule to charge a man under section 12 of the Licensing Act 1872 with being drunk and in charge of a carriage. The mischief rule was used to prevent anyone using a form of transport whilst intoxicated. However, this rule was introduced when statutes were a small source of law compared to common law. During this period judges were well educated as they wrote statutes on behalf of the king and parliament stamped them. This could suggest that this rule is outdated and judges of today might not be able to make as inform decisions. On the contrary the Common law commission in 1969 decided that the mischief rule was the most satisfactory out of the three rules. However, that does not mean that it is flawless. 

It is important that legislation is a primary source of law to satisfy parliamentary sovereignty. Statutory interpretation does not diminish the status of legislation as a primary source of law in the UK, even though it challenges it, each rule is used to ensure that the intention of parliament is translated. It might not be following the literal translation but the meaning behind the statues is what is used which is a primary source of legislation. Goldsworth (2010) summarises that it is crucial how statutes are interpreted so keep the integrity of parliamentary sovereignty, and with careful interpretations can be accomplished. 
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