Jane Doe
54 Fleet street
Swansea, SA1 3UT

Mr. Smith
45 Brunswick street
Swansea, SA1 4JP

Subject: The Formation of a Binding Tenancy Agreement

Dear Mr. Smith, 
This letter is to discuss the agreement we reached regarding the lease of your property and the subsequent decision you made to rent the flat to an alternative tenant due to their offer of higher rent, due to our previous communication and the deposit payment that has already been made, this raises cause for significant legal concern, and It is imperative to clarify that a legally binding contract was formed and to outline the legal implications that could result from your actions. Firstly, in the United Kingdom, the following elements are required to form a contract: Offer, Consideration, Intention to create legal relations and Capacity to contract (Poole, J, 2014). We will dissect each element and determine whether each applies to our current situation. 
Secondly, According to Finch, E., & Fafinski, S. (2023), an offer is defined as someone expressing that they are willing to enter a contract on specific terms; this must be made with the intent for the offer to become binding when the other party accepts it. There must also be a distinct offeror and offeree. The offeror can revoke the offer at any time unless a deposit has been paid, as shown in Dickinson v Dodds (1876). The case of Storer v Manchester City Council (1974) highlights the validity of your offer; the council's written communication was deemed to be an offer, similar to the email confirmation that stated, "Sure, the rent is £500 per month, and you can move in on September 1st, please confirm if you agree" there is a clear offer presented. The offer is precise and definite, reinforcing Gibson v Manchester City Council (1979). 
Next, the contract becomes binding when acceptance is apparent and communicated effectively (Felthouse v Bindley, 1862). My email satisfies this, “I agree to the terms. I will arrange the deposit payment by the end of this week” The acceptance is unequivocal, introducing no new terms fulfilling Butler Machine Tool Co v Ex-cell o corporation (1979), which introduced the mirror image rule. The acceptance was effective as soon as you received the email (Entores Ltd v Miles Far East Corporation, 1955), acceptance was established, and our contract was finalised. 
Following on, in Currie v Misa (1874), the court states that considerations are required in a contract; they then go on to define considerations as one part gaining some right, profit, interest or benefit or some detriment, loss or responsibility, given, suffered or undertaken by the other; therefore no legally binding contract can be formed without considerations, some value must be exchanged, in this case the deposit payment satisfies this, reinforcing that the contract is now binding. The deposit should be returned if you cannot honour the contract; keeping the money is unjust enrichment; in Lipkin Gorman v Karpnale Ltd (1991), it was affirmed that unjust enrichment is when the defendant has attained a benefit at the expense of the client when there is no legal reason. In Benedetti v Sawairis (2013), the requirements for unjust enrichment were established: the defendant has been enriched- you received money, the enrichment was at my expense, the enrichment was unjust- you breached the contract and have no legal entitlement to the money, and there is no defence. The Fiborosa Spolka Akcynja v Fairbairn Lawson Combe Barbour Ltd (1943) further strengthens this; the House of Lords ruled that money paid for contractual purposes that fail should be returned. 
Furthermore, Goode, R. (No Date) conveys that for an agreement to be legally binding, both parties must intend to be legally bound to the agreement to satisfy the intention to create legal relations; this is an objective test based on a reasonable person and how they would interpret the situation as seen in Smith v Hughes (1870). However, commercial transactions have a presumption of legal enforceability (Edwards v Skyways, 1969). The email confirmation I provided after you asked for it and your acceptance of my deposit and clear terms illustrate a legally binding agreement.
In addition, compacity to contract must be met under section 1.1 of the Minors’ Contracts Act 1987; anyone over 18 has full contractual capacity unless either party lacks mental capacity defined under section s.2 of the Mental Capacity Act 2005; there is no evidence to support you lack mental capacity, and we are both adults entering into a financial contract, the compacity to contract is met. 
Also, there are other statutory requirements you are held to; for instance, you could breach your obligations under the Landlord and Tenant Act 1985, the Law of Property Act 1925 establishes requirements for tenancy to exist, under section 54.2, tenancy can be created orally or informally if the agreements made in exchange for valuable consideration, in this case, the £500 is the valuable consideration. Street v Mountford (1985) sets more requirements for tenancy; these are exclusive possession, rent and fixed term; in this case, I was offered sole occupancy of the flat, paid a deposit and agreed on the monthly rent charge if it is deemed that a tenancy has been created landlords cant retain deposits with no valid reason or they will be in breach of s.19 of the Landlord and Tenant Act 2005. If the tenancy is created, your actions could be unlawful under s.5 of the Housing Act 1988, as the tenancy must only be terminated through legal procedure. 
Next, The Consumer Rights Act 2015 is a piece of legislation that protects consumers from unfair practices. Sections that possibly apply to you include section 62, as your behaviour was unfair and unforeseeable; you breached your contract by not going ahead with the agreement and had a non-refundable deposit despite the contract not being carried out because of your own omissions. Another section that may apply is section 68; the contract terms were unclear, and you failed to voice that the deposit would not be returned. If you never intended to lease the flat to me but wanted the deposit money, this may be a fraudulent misrepresentation, as seen in Derry v Peek (1889).
It is clear that since you chose to lease the flat to a different tenant, you are in breach of contract, which enables me to seek legal remedies; there are various legal remedies the court may order you to uphold, such as specific performance or damages. 
Specific performance is a remedy which is rewarded only by the court; the court compels the party that is in breach to carry out their obligations specified in the contract (Reece, K & Ryan, C, 2020) in Beswick v Beswick (1968) it highlighted that specific performance is used when monetary compensation isn't sufficient. In Verrell v Great Yarmouth Borough Council (1981), similarly, specific performance was given when the council had a binding contract but still refused to grant a lease; in this case, the court may order you to grant a lease and allow me to fulfil tenancy. 
The next remedy is damages; there are different types of damages you can claim. For instance, expectation damages Tettenborn, Wilby, & Bennet (2003) state that expectation damages compensate the claimant for the contractual benefits they failed to obtain but would have if they had been correctly performed. In Ruxley Electronics v Forsyth (1996), the claimant was able to claim expectation damages based on the pool being 2 inches different to in the contract; in this case, I could claim for the difference in rent if a new property I find costs more than the one you are renting to someone else. 
Reliance damages are used for wasted expenditure; the claimant should not be put in a better position or state after reliance damages than if the contract had been appropriately performed; the goal is to restore the claimant to their original financial state (Ghaiwal, s., 2010). This means that money I wasted securing different accommodation or for the legal costs that occurred from bringing you to court, the court could order you to pay for. In Anglia Television Ltd v Reed (1974), the leading case that allows reliance damages, Anglia Televisions made a claim to recover costs that were spent prior to the contract breach; this is different to expectation damages as expectation damages are money that would have been gained if the contract had been performed whereas reliance damages are the money lost due to the contract, the case also allows money lost prior to the contract being signed to be recovered. This could mean you being held liable for costs that I incurred, for instance, the deposit being paid back, any non-refundable services I may have made associated with the tenancy of the flat and the cost of alternative housing if it is more than the £500 we agreed upon, this may be a better alternative for me in court due to the tenancy never commencing. 
Consequential Damages are defined under Victoria Laundry Ltd v Newman Industries Ltd (1949), where the defendant was held liable for losses when a delivery of a boiler was delayed as losses that are foreseeable due to the knowledge between the claimant and defendant that are beyond the regular course of events, meaning if the knowledge was communicated between the parties prior to the contract formation the party of the breach is liable for indirect financial loss, since your breach may mean I have to pay higher rent elsewhere, you might be held liable to pay for this, you could also be held reliable for any temporary accommodation I will have to stay in if I can not find accommodation, as in Brace v Calder (1895) the court established that consequential damages could include expenses that incurred when trying to mitigate the loss. There is a two-part test to establish recoverability in Hadley v Baxendale (1854). The first part includes ordinary damages, which are losses that arise naturally because of the breach, and the second is consequential damages, which we just defined. In our case, the direct loss would be the money for the deposit and the legal costs due to you breaching the contract; consequential damages could include getting alternative accommodation at a higher cost or temporary accommodation.
You could be subjected to fines due to failing to protect a tenancy under section 213 of the Housing Act 2004. This could mean facing fines of up to 3x the deposit amount. The Consumer Rights Act 2015 section 62 conveys that contract terms must be fair and transparent and not create an unfair power imbalance; if you refuse to pay back your deposit, this could be unfair if there is no legal justification under Office of Fair Trading v Abbey National Plc (2009) it was determined that causing financial issues to consumers is unfair unless there is clear justification
The evidence supports that we entered into a legally binding tenancy agreement, an offer was made, there was clear acceptance, there was a monetary exchange, the intent to create legal relations was established, and we both have the legal capacity to enter into a contract, your decision to rent the flat to another person breaches the contract; I advise you to rethink your decisions to avoid legal action and honour the lease, please get back to me as soon as convenient. 

Sincerely, 
Jane Doe.








Reference List

Anglia Television Ltd v Reed (1974), 1, Queen Bench, 60.

Benedetti v Sawairis (2013) Uk Supreme Court, Case 50. Casemine. Available at: https://www.casemine.com/judgement/uk/5a8ff7a960d03e7f57eb0f75

Beswick v Beswick (1968), 3, Weekly Law Reports, 932.

Brace v Calder (1895), 2, Queen Bench, 253.

Butler Machine Tool v Ex-Cell-O Corporation (1979) 1, Weekly Law Reports, 401.

Consumer Rights Act 2015, C. 15,  Available at: https://www.legislation.gov.uk/ukpga/2015/15/contents

Currie v Misa (1874) 10, Law Reports, Exchequer Court, 153.

Derry v Peek (1889) 14, Appeal Cases, 337.

Dickinson v Dodds (1876), 2 Chancery Division, 463.

Edwards v Skyways (1969) 1, Weekly Law Reports, 349

Entores v Miles Far East Corp (1955) 2 Queens Bench, 327.

Fair Trading v Abbey National Plc (2009) United kingdom Supreme Court, 6, Casemine. Available at: https://www.casemine.com/judgement/uk/5a8ff73a60d03e7f57eaa09a
Accessed: 08/03/2025

Felthouse v Bindley (1862) English and Wales High Court, Court of Common Pleas, 35.

Fibrosa SA v Fairbairn Lawson Combe Barbour Ltd (1943) Appeal court, 3.

Finch, E., & Fafinski, S. (2023). Contract law (8th edition.). Pearson Education. Available at: https://ebookcentral.proquest.com/lib/trinity/reader.action?docID=31734120&ppg=32
Accessed:05/03/2025

Ghaiwal, S. (2010) Case Summaries: Damages, Construction Newsletter, September-October
Available at: https://plus-lexis-com.ezproxy.uwtsd.ac.uk/uk/analytical-materials-uk/case-summaries-damages-2010-construction-ne/?crid=39a6ef82-4bef-4607-90e9-bb2c51f31586&pddocumentnumber=53
Accessed:08/03/2025

Gibson v Manchester City Council (1979) 1, Weekly Law Reports, 294.

Goode, R. (No Date) Goode: Consumer Credit Law and Practice. London: Lexisnexis Butterworth.
 Available at:https://plus-lexis-com.ezproxy.uwtsd.ac.uk/uk/analytical-materials-uk/5-intention-to-create-legal-relations/?crid=532dc4b4-d7a4-4caa-9cbe-c1d526ea6cf9&pddocumentnumber=6
Accessed:06/03/2025

Hadley v Baxendale (1854), England and Wales High Court, Exchequer Court, 70.

Housing Act 1988, C. 50, 
Available at: https://www.legislation.gov.uk/ukpga/1988/50/contents

Landlord and Tenant Act 1985, C. 70, Available at:https://www.legislation.gov.uk/ukpga/1985/70/contents

Law of Property Act 1925, C. 20, 
Available at: https://www.legislation.gov.uk/ukpga/Geo5/15-16/20/contents

Lipkin Gorman v Karpnale Ltd (1991) 2, Appeal court, 548.

Mental Capacity Act 2005, c. 9, 
Available at: https://www.legislation.gov.uk/ukpga/2005/9/contents

Minors’ Contracts Act 1987, c. 13, 
Available at: https://www.legislation.gov.uk/ukpga/1987/13

Poole, J. (2014). Casebook on contract law (12th edition.). Oxford University Press.

Reece, K & Ryan, C, (2020), Reece & Ryan: The Law & Practice of Shareholders' Agreements, London: LexisNexis Butterworth.
 Available at: https://plus-lexis-com.ezproxy.uwtsd.ac.uk/uk/document/?pdmfid=1001073&crid=16983a67-58a9-4151-8616-0001b1cd2409&pddocfullpath=%2Fshared%2Fdocument%2Fanalytical-materials-uk%2Furn:contentItem:6367-GRS3-GXFD-8271-00000-00&pdcontentcomponentid=362736&pdteaserkey=&pdislpamode=false&pddocumentnumber=6&ecomp=5t5k&earg=sr5&prid=9b80f49f-b4de-4ad6-900e-93aae6ab4a38 Accessed: 07/03/2025

Ruxley Electronics v Forsyth (1996), Appeal Court, 344.

Smith v Hughes (1870) Law Reports, 6, Queens Bench, 597.

Street v Mountford (1985), Appeal Court, 809

Storer v Manchester City Council (1974) 1, Weekly Law Reports, 1403.

Tettenborn, A.M, Wilby, D & Bennet, D. (2003) Damages: The Law of Damages (Common Law Series) London: LexisNexis Butterworth. 
Available at:https://plus-lexis-com.ezproxy.uwtsd.ac.uk/uk/document/?pdmfid=1001073&crid=a00dd970-84b4-423e-aa51-62d0ad871aad&pddocfullpath=%2Fshared%2Fdocument%2Fanalytical-materials-uk%2Furn:contentItem:55YY-VGV1-F0C5-H308-00000-00&pdcontentcomponentid=312678&pdteaserkey=&pdislpamode=false&pddocumentnumber=1&ecomp=5t5k&earg=sr0&prid=e589cade-7d4f-49c9-b74f-728aa9b613d4
Accessed:07/03/2025

Verrell v Great Yarmouth Borough Council (1981), Queens Bench, 202.

Victoria Laundry Ltd v Newman Industries Ltd (1949), 2, Kings Bench, 528.

