



Evaluate the aims and objectives of employment regulation. (AC 1.1) 

The laws and guidelines that govern the relationship and interactions between employees and employers at work are defined within employment regulations. Fair treatment, protection of employee rights, and providing a safe and healthy workplace are some of the main objectives of employment regulations (Daniels, 2022, p.1).  

Over the last 50 years, the field of employment law has undergone significant development to respond to changing patterns in the workplace such as conflict resolution, advancements in technology and external factors (Daniels, 2022, p.2).

Employment regulations play a critical role in achieving social justice by ensuring fair treatment and opportunities for all workers. Establishing minimum wage standards, regulating working hours, and preventing discrimination and inequality are all key components of achieving a fair and equal working environment. Regulations such as The National Minimum Wage Act (1998) and The Equality Act (2010) aim to ensure equality, reduce discrimination, and exist to regulate the relationship between employer and employee so that both parties are aware of their rights, obligations, and fair pay (Factorial HR, 2024). 

Additionally, laws related to employee rights, such as the right to form unions and engage in collective bargaining, empower workers to advocate for their interests and negotiate better working conditions (Daniels, 2022, p.2)

According to Taylor and Woodhams (2022, p.90-91) Whilst arguments supporting comprehensive employment laws are based on enhancing social justice, employment law imposes regulations on employers, amplifying the economic risks linked to hiring workers. This serves as a deterrent for smaller businesses considering expanding and for international companies opting against a UK presence due to favourable conditions in other locations (Taylor and Woodhams, 2022, p. 90-91). Additionally, research shows that many businesses perceive employment laws as onerous because of the complexities involved, Specifically, the process of dismissals, this is often viewed as both stressful and expensive, as employers tend to exceed legal obligations (GOV.UK, 2013). 

Although employment law cannot ensure that all employees and workers will receive fair treatment, it does enforce penalties on individuals who disregard regulations and act unlawfully. Without employment law, employees would face heightened vulnerability to exploitation, unsafe working environments, and discriminatory practices (Daniels, 2022,p.3). The regulations also shield organisations against potential ETs by highlighting their responsibilities (Factorial HR, 2024). 

Furthermore, by abiding by UK employment regulations, businesses provide employees with a safe and equitable work environment free from discrimination. This will foster a positive, fulfilling and efficient work environment (Factorial HR, 2024). 

Examine the role played by the tribunal and courts system in enforcing employment law. (AC 1.2)
In the UK, most employment law falls under the categories of ‘civil law’ or ‘private law’ (Daniels, 2022,p.4), meaning that is in enforced through legal action brough by one party against the other. The claimant utilises the court and Employment Tribunal (ET) system to assert that the respondent has inflicted some sort of detriment upon them in violation of the law (Taylor, 2023). 
The object of criminal law is to address and penalise criminal offenses. In the realm of employment law, criminal law cases commonly arise in relation to violations of statutes such as the Data Protection Act 2018, pertaining to the misuse of confidential information, and the Health and Safety at Work Act 1974, concerning breaches of health and safety regulations (Daniels, 2022, p.4). 
Most employment law cases fall under the jurisdiction of Civil Law. The resolution of most employment disputes usually takes place in the ET, which handles civil cases only (Daniels, 2022, p. 5), e.g., Unfair dismissal, equal pay and redundancy (Taylor, 2023).
The UK employment law system is hierarchical and made up of specific criminal and civil courts that deal with different cases as portrayed below:
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 (Judiciary, 2024). 
Criminal proceedings generally commence in the magistrate courts, with serious offenses often being directly referred to the crown court. Appeals regarding factual matters are escalated to crown court, while appeals on legal issues are heard in the crown court, subsequent appeals proceed to the court of appeal and ultimately to the supreme court (Daniels, 2022. P.5). The repercussions of criminal proceedings typically involve either incarceration or fines. As was the in the case of R v Cotswold Geotechnical Holdings Ltd (2011) This case marked the first prosecution for corporate manslaughter. The company was deemed negligent and incurred a fine of £385,000 due to leaving a young geologist to work alone in a trench. Tragically, the trench collapsed, resulting in the geologist being buried and killed (Daniels, 2022.p. 5). 
Employment tribunals serve as the legal entity tasked with administering workplace justice, functioning as the main platform for addressing initial conflicts pertaining to employment legislation (Judiciary, no date). Should either party be dissatisfied with the decision made by the ET, they have recourse to appeal to higher judicial bodies such as the Employment Appeal Tribunal (EAT) and higher civil courts. Appeals can only be made on grounds of a legal issue or if the ET conclusions are deemed ‘perverse’ (Daniels, 2022, p.30).
To summarise, an effective courts and tribunals system underpins the rule of law, upholds and enforces rights, obligations, and accountability, benefiting all of society. Their role is essential in maintaining fairness, equality, and justice in the workplace (Ministry of Justice, 2024). 
Explain how cases are settled before and during legal procedures. (AC 1.3)
Resolution of claims can be achieved without undergoing a formal hearing process. Claimants and respondents, have the option to collaborate in addressing their disputes by utilising the early conciliation services offered by ACAS or by using a mediator (Ayling and Suff, 2023). 
ACAS collaborates with both parties in a dispute to facilitate a resolution without resorting to an ET(ACAS,2022a). During the initial phase of early conciliation, the claimant contacts ACAS and provides personal details alongside information concerning the employer against whom they intend to file a claim (Daniels, 2022, p. 21). During this stage with permission ACAS will contact the respondent and conversations can take place between parties for up to 6 weeks. 
ACAS offers two options depending on the claimant’s decision to progress with early conciliation. Should the claimant opt to proceed, a conciliation officer will be allocated and tasked with mediating a resolution between the claimant and respondent; this officer will operate within a 6-week period to try and achieve the desired settlement (Daniels, 2022, p. 21). If a settlement is reached, ACAS provides a legally binding COT3 form highlighting what has been agreed in the settlement (ACAS, 2022b) and the claim will not progress any further. 
A settlement agreement is a legally binding document that contains the terms and conditions agreed during conciliation as shown below (Ayling and Suff, 2023).
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(Ayling and suff, 2023) 

If an agreement is not reached, the claimant will receive an Early Conciliation Number and may process with a claim to the employment tribunal (Daniels, 2022, p. 21).
When bringing a claim to the ET, the claimant will need to complete a form known as an ET1.To bring a claim, it is imperative to adhere to the designated time limit which allows for a period of 3 months minus 1 day from the date of the incident for most cases. However, exceptions apply to certain situations such as equal pay or unfair dismissal claims in which individuals have up to 6 months minus 1 day to make their claims (ACAS, 2023). 
Another method of resolving a claim prior to being heard in the ET is judicial mediation. Following a review of the relevant forms, an employment judge determines whether the case can be resolved through mediation instead of a formal hearing. Both parties are presented with the option and with consent, the regional employment judge determines the suitability of the case for this alternative dispute resolution process (Daniels, 2022, p. 26).  
[bookmark: _Hlk123122771]Charlotte and Madeleine are aware discrimination legislation exists. They are unsure how this might affect their approach to recruitment and selection of employees for their two new branch openings. They want to avoid dealing with retirement and do not want their business disrupted by employees taking maternity leave. To overcome this, they decide to appoint young men. Advise them on the decision of appointing young men only. (AC 2.1)
Charlotte and Madeline must understand that in line with The Equality Act (2010) they must provide fair and equal opportunities for all individuals, regardless of their age, gender, or any other protected characteristic. By choosing to appoint young men to their new branch openings to avoid issues related to retirement and maternity leave, they are violating this legislation and openly discriminating against age and gender. 
Charlotte and Madeline have been advised to familiarise themselves with the provisions of the act to ensure fair and unbiased practices. The act prohibits any type of discrimination based on the specified protected characteristics outlined in the legislation – 
[image: ] The Equality Act (2010).
It is crucial to emphasise that discrimination based on sex and age is prohibited in all aspects of employment (ACAS, 2023b) It is imperative to recognise that discrimination and present in various forms; therefore, it is essential for Charlotte and Madeline to be well informed about these in order to prevent biases. 
[image: Discrimination]  (Saleem, 2016)

[bookmark: _Int_3UsQ9Wfb]Under the Act, individuals are safeguarded from illegal discrimination. Daniels (2022,p.94) defines direct discrimination as occurring during recruitment or promotion when an employer overlooks, refuses to hire, or denies advancement to a qualified individual due to a protected characteristic. The deliberate decision made by Charlotte and Madeline to exclusively hire young men, citing issues related to retirement and maternity, is considered direct discrimination because it involves treating individuals unfavourably based on their characteristics (ACAS, 2023c). The consequences of this include potential discrimination complaints and costly employment tribunals (ACAS, 2023b).
Charlotte and Madeline have been advised to familiarise themselves with the provisions of the Equality Act 2010 and to redesign their recruitment and selection processes to mitigate the impact of bias and discrimination and selecting the most suitable candidate for a role (CIPD, 2022). Charlotte and Madeline should prioritise selecting candidates for the job based on their skills, qualifications, and experience. They should also implement policies and procedures that support employees of all ages and genders, including offering flexible working arrangements and parental leave policies (CIPD, 2022). 
In conclusion, Charlotte and Madeline should reconsider their decision to appoint only young men and instead focus on promoting diversity and inclusivity within their workforce. By valuing diversity and adhering to discrimination legislation, they can create a more successful and sustainable business (Ali, 2022). Failure to do so will undoubtedly lead them to face prosecution for discrimination charges. 
Cat, a restaurant manager, has recently become aware that she is paid less than Kit, another manager who is male. Her salary is £28,000 a year, whereas Kit earns £30,000 a year. She asked Charlotte to increase her salary to match Kit’s, but she refused saying Kit deserved the extra money. (AC 2.2)
The concept of equal pay for equal work involves the belief that individuals of the differing genders performing the same job roles should be paid equally (CIPD, 2024). This principle is mandated by The Equality Act (2010). Charlottes refusal to provide Cat with fair compensation for her managerial responsibilities is in direct violation of this principle and may lead to legal repercussions. The Equality Act (2010) which supersedes the Equal Pay Act (1970), prohibits unequal pay based on gender (Daniels, 2022. p.116), and Cat could potentially pursue an equal pay claim if her salary disparity is not resolved (CIPD, 2024).  
To file a claim for equal pay, the claimant must demonstrate that the individual they are comparing themselves to is either working in the same workplace under the same employer or under any related employer or is working in a different location under similar terms and conditions (ACAS, 2024a). 
To prevent potential equal pay claims, it is advisable for Charlotte to adhere to the guidance provided by the Equality and Human Rights Commision (EHRC) on best practices for equal pay, utilise equal pay checklists, and conduct equal pay audits (CIPD, 2024). 
Furthermore, failing to address the issue of unequal pay can have negative repercussions on employee morale and productivity. When employees perceive that unfair compensation practices are in place, it can lead to resentment and dissatisfaction, and ultimately turnover (Bright HR, 2024). 
In conclusion, it is imperative that Charlotte rectify the pay disparity between Cat and Kit by undertaking an analytical job evaluation or provide evidence to prove the difference in pay is due to a genuine reason other than gender (CIPD, 2024). This will uphold the principles of fairness, avoid possible legal repercussions, and maintain a positive and productive work environment. Failure to do so may have far reaching consequences for the restaurant and its employees (Bright HR, 2024).
The lease on an existing site is due to expire in four months’ time and the new terms are prohibitively expensive. Charlotte and Madeleine decide to close the restaurant when the lease expires, rather than renew the lease. When the restaurant closes, they intend to dismiss all six employees, paying each person two weeks’ notice as stated in their contracts of employment:
a. Angelica, the manager (eight years’ service, 53 years old, salary £700 per week)
b. Saffron, the supervisor (five years’ service, 30 years old, salary £350 per week)
c. Chip and Cherry, full-time sales assistants, who are 18 years old, and Reese and Carmel, full-time sales assistants who are 19 years old. All four employees have one year’s service, are paid £9.00 per hour and work 25 hours a week)
Advise why their approach is risky and what they should do instead. (AC 3.1)
As Charlotte and Madeline are ceasing trading due to the lease expiring, redundancy is their only viable option. However, they need to thoroughly examine the legislation surrounding redundancy to avoid potential liability for unfair dismissal claims stemming from breaches of contract (Suff, 2024). 
According to the Employments Rights Act (1996), redundancy is one of the five grounds for dismissal that may be considered fair. 
Prior to commencing a period of consultation, Charlotte and Madeline must ensure employees are provided with all necessary information concerning the redundancy, as stipulated in Section 188(4) of The Trade Union and Labour Relations Act 1992 (Daniels, 2002. P. 200). Information provided includes but is not limited to – reason for redundancy, total number of redundancies, selection method, appropriate processes and how redundancy pay will be calculated.
Charlotte and Madeline are mandated to demonstrate they have undertaken various procedural requirements when implementing redundancies, It has been advised that they engage in discussions with each employee and offer them a sufficient notice period (Taylor and Woodhams, 2022. p. 99). Since the number of positions being made redundant is less than 20, collective consultation is not required. However, Charlotte and Madeline are still required to partake in individual consultations (Daniels, 2022.p.198). There is no statutory timeframe for this, though it is imperative that the consultation be considered “meaningful” (Suff, 2024). 

After the consultation process, I have advised Charlotte and Madeline that employees must be given written notice outlining the reason behind redundancy, the final termination date, and an estimate of the severance package. Additionally, employees should be offered a meeting where they can be accompanied by a trade union representative (ACAS, 2024).

After following the steps above Charlotte and Madeline need to calculate redundancy pay (ACAS, 2024d). 
Guidance on payments and calculations are shown below as per image below 

[image: ](GOV.UK)
Following the Government guidance, Charlotte and Madeline would need to offer statutory redundancy to the employees as per the guidance above. 
a. Angelica; eight years’ service, 53 years old, salary £700 per week
1.5 weeks x £700 = £1050 x 8 = £8400
b. Saffron, the supervisor (five years’ service, 30 years old, salary £350 per week)
£350 x 5 = £1750

A) Chip, Cherry, Reese & Carmel, no standard redundancy as under 2 years service.  2 weeks notice = 

£9 x 25 = £225 x 2 =  £450 per person. 

It is important for Charlotte and Madeline to be aware that employees have the right to appeal the redundancy process if they feel they have been unfairly selected or if there was an issue during the process (ACAS, 2024m).  


[bookmark: _Hlk123126731]The takeover of Crumbly Cakes is due to be complete in four months. Ownership will transfer to Peachy Desserts Ltd, and the identity of the owner will change. Charlotte and Madeleine consider the takeover a ‘good fit’ with their business, as the nature of the business is the same and they will take over all tangible assets. Charlotte and Madeleine do not dispute that Peachy Desserts Ltd will become the employer of the 12 employees of Crumbly Cakes but plan to give the employees of Crumbly Cakes new contracts on the same terms and conditions as their existing employees. Advise on the legal risk of this approach and what should be done instead. (AC 3.2)
In preparation for Crumbly Cakes to take over Peachy Desserts Ltd, Charlotte and Madeline have been advised to familiarise themselves with The Transfer of Undertakings (protection of employment) regulations 2006, also known as TUPE (Taylor and Woodhams, 2022. P.100) TUPE regulations apply when the identity and physical assets are being transferred to a company offering a service that is similar, if not identical. 
The rights safeguard employees who are employed by an organisation that is transferred to a new owner. During a TUPE process, all the contractual entitlements of an employee are shifted from the previous owner to the new owner, encompassing the continuation of service, contractual terms, and any other entitlements stipulated in the employee's employment agreement (Daniels, 2022.p. 207).  Failure to comply may result in a breach of contact claim being made against Crumbly Cakes (GOV.UK, no date). 
The TUPE legislation imposes limitations on a new employer's ability to modify the terms and conditions of transferred employees (Daniels, 2022. P.208). Alterations can only be made by Peachy desserts Ltd if they result in improvements to the employees' current terms and conditions, as depicted below:
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(ACAS, 2021). 
It is also important to note that TUPE regulations give an indefinite protection of some terms and conditions. Charlotte and Madeline will need to ensure that any disparity in terms and conditions do not affect any groups unfairly and are fully compliant with the provisions of The Equality Act (2010) to avoid any potential discrimination claims (ACAS, 2021). 
Employees are entitled to decline transfer, and in such instances, they typically do not have the option to request redundancy pay or pursue a claim for unfair dismissal (Daniels, 2022.p.212). If an employee chooses not to undergo transfer, it will be regarded as a voluntary resignation, and they will not be transferred following the completion of the TUPE process (ACAS, 2021b). 
It is advisable for Charlotte and Madeline to engage in consultations as soon as possible with either trade unions, employee representatives, or directly with the 12 impacted employees to gather their perspectives on the transfer and to ensure they fully understand the implications, and their rights under the TUPE process (Taylor and Woodhams, 2022. P. 100). It is a mandatory requirement to inform and involve employees. Failure to comply may result in affected employees and trade union representatives seeking compensation at an ET, where the penalty could be up to 13 weeks of uncapped pay for each affected individual (Daniels, 2022.p.211). 
Charlotte and Madeleine are aware there are changes to the National Minimum Wage each year. They firmly believe that all sales assistants work hard regardless of age and as such should be paid the same. All sales assistants are currently paid £9.00 per hour. They want to check their approach is lawful and wonder whether there are any rights related to pay statements they need to comply with. (AC 4.1) 
According to the provisions of the National Minimum Wage (NMW) Act 1998, Charlotte and Madeline have been informed under this Act, employees have the entitlement to receive a specified minimum hourly wage (Daniels, 2022.p.97). The breakdown of the rates are as follows: 
[image: ] (ACAS, 2024e)

The government reviews minimum wage rates annually and these are usually updated in April, therefor Charlotte and Madeline need to continuously review and ensure all employees are being paid in accordance with the law. As of April 2024, current rates of pay are depicted below (ACAS, 2024e): 

[image: ](ACAS, 2024e)

As employers, Charlotte and Madeline are also mandated to maintain payment records for at least three years. If an employee suspects discrepancies in their pay as per NMW laws, or if an employer declines to provide access to the records, the employee has the right to file a complaint with an ET. Consequences on non-compliance include a fine of up to £20,000 per employee, as well as public identification of the offending employers by the government (Daniels, 2022.p.99). 

In addition to the above, Charlotte and Madeline have also been advised that in accordance with The Employment Rights Act 1996 every employee is entitled by law to receive a written payslip or statement prior to or at the time of payment (Daniels, 2022. p.93). The contents of the pay statement were updated in April 2019, and now must include: 

· Gross Salary
· Elements of variable pay
· Any deductions from gross amount, and their purpose
· Net salary
· Amount and method of any part payments (Daniels, 2022.p.93)

If an employee does not receive a pay statement, they may seek relief through the ET to request declaration of the specific details. Should any unauthorised deductions have been taken within the 13 weeks prior to the tribunal application, the tribunal can instruct the employer to reimburse said deductions (Daniels, 2022.p.93). 
Lawful deductions are shown in the image below: 
[image: ] (ACAS, 2024f). 

To conclude, it has been advised that Charlotte and Madeline undertaken an audit of all employees to ensure all are being paid in accordance with NMW regulations. In addition to this, they need to provide all employees with pay statements in accordance with The Employment Rights Act (1996) regulations stipulated above. Failure to comply can result in not only hefty fines and potential ET, but significant reputational damage. 

Charlotte has received a complaint from Kit, manager of a restaurant that trades seven days a week. Kit states his working hours are too long, and that he does not have adequate breaks or sufficient days off.  He normally works five days a week from 9.30am to 9.30pm but when his supervisor is on holiday, he must cover their days off. Advise on whether Kit has a legal cause for complaint, with reference to employment law. (AC 4.2)
Charlotte, in her capacity as an employer, is responsible for ensuring the health, safety, and wellbeing of all her employees. This entails safeguarding workers from excessive workloads and prolonged working hours (Ayling and Suff, 2024). 
The primary regulations dictating working hours in the UK are The Working Time regulations 1998 (WTR). Using the regulations as guidance I have advised Charlotte to familiarise and understand these regulations to ensure and establish basic requirements such as the maximum number of hours that can be worked in a week, breaks that must be provided, and the minimum amount of annual leave entitlement (Taylor and Woodhams, 2022. P. 104). 
The basic rights of WTR include but are not limited to: 
[image: ] (Ayling and Suff, 2024).
Because Kit is currently working 60 hours per week and he is working over the 48-hour time limit Charlotte needs to ensure Kit is happy with this arrangement, and if so, Kit will need to sign a written ‘opt out’ agreement (Daniels, 2022.p.90), which will allow him to lawfully continue to work 60 hours per week. If Kit does not wish to sign this, he cannot be dismissed for doing so. Kit can also later decide to terminate the agreement, and this will require giving 7 days’ notice (or an agreed longer period) but must not be more than 3 months (Daniels, 2022. p. 90). Charlotte has also been advised she is required by law to keep up to date records of any ‘opt out’ agreements for 2 years after the date they were made. 
Furthermore, as outlined in the WTR, Charlotte has been instructed to guarantee that Kit and any other relevant employee is provided with sufficient rest breaks. This entails granting a 20 minute break for every 6 hours work completed, and also ensuring he has a continuous 24-hour rest period within each 7-day period (Daniels, 2022.p.91). 
In addition to the above, Charlotte has been advised as per the requirements of WTR that all workers are entitled to 28 days paid leave (including bank holidays) per year. Workers are entitled to receive a sum equivalent to a weeks pay, for each week of annual leave taken. In instances of variable pay, the weeks pay would be based on an average over the last 52 weeks (Daniels, 2022. P.88).
Failure to comply with any of the WTR can result in an ET claim being made or being reported to the local authority (ACAS, 2024g). 

Coco, a restaurant manager with eight years’ service, was delighted to inform Charlotte and Madeleine that she is pregnant and that her baby is due in six months’ time. Charlotte, who took two weeks off after the birth of her baby, is unhappy at the disruption this will cause but is happy to let Coco book two weeks’ annual leave to coincide with the birth of her baby. Charlotte feels a small business cannot afford the maternity leave and maternity pay that a larger organisation could offer, and she knows from experience that two weeks off is sufficient. Advise Charlotte and Madeleine on Coco’s maternity rights. You are concerned about Charlotte and Madeleine’s lack of knowledge in this area and decide to add a brief overview of paternity and adoption rights in case they make mistakes in this area too. (AC 4.3)
As Coco is a legal employee of Madeline and Charlotte, she is entitled to 52 weeks maternity leave (ACAS, 2024h). As Coco has informed Madeline and Charlotte before her 15th week of childbirth, Coco qualifies for maternity leave (Daniels, 2022. P. 103). 
By law, any employee must legally take a minimum of 2 weeks off after the birth of a baby, this is known as compulsory maternity leave (Daniels, 2022. P. 102). However, all employees are entitled to take up to 52 weeks maternity leave:
· Ordinary Maternity Leave (OML) – Which allows all pregnant women to take up 26 weeks OML regardless of length of service. 
· Additional Maternity Leave (AML) – this allows up to an additional 26 weeks maternity leave, starting immediately after OML finishes – giving a total leave period of 52 weeks (Taylor and Woodhams, 2022. P. 104-105).
It is important to note here that Statutory adoption leave can also last up to 52 weeks and is treated the same way as maternity leave (ACAS, 2024i)
As employers Charlotte and Madeline must also provide Statutory Maternity Pay during the first 39 weeks of Maternity leave. 
[image: ] (ACAS, 2024i)
Again, as per Maternity Pay, Adoption Pay is calculated the same way and the entitlement is the same (ACAS, 2024i)
If Coco decides to take the full 52 weeks, the last 13 weeks will be unpaid, as Charlotte and Madeline don’t offer enhanced maternity pay (ACAS,2024h). 
Upon returning from OML, employees are entitled to resume into their previous role unless it is determined to be unfeasible. In such instances, Charlotte and Madeline must provide an alternative position with equivalent pay, terms, and conditions (Daniels, 2022.p.104). This also applies in cases of Paternity and Adoption leave, the rights remain the same. 
There are several other rights pregnant women are entitled to which I have shared with Charlotte and Madeline, including: 
[image: ] (Ayling and Suff, 2024).
Paternity rights differ slightly but many of the same rules apply as per maternity and adoption, you must be classed as an employee to be eligible for Statutory paternity leave, however, the maximum paternity leave is 2 weeks, this can be taken consecutively or in 2 periods within 52 weeks of the child being born (ACAS, 2024j). 
To be eligible for paternity leave an employee must be: 
· The child’s father or married to or be a partner of the expectant mother and have responsibility for the child upbringing. 
· They must have been continuously employed for at least 26 weeks prior to the qualifying week of paternity (Taylor and Woodhams, 2022. P. 106).
All employees are protected against unfair treatment and dismissal during whilst pregnant, on maternity leave or paternity and adoption leave. If Charlotte and Madeline fail to ensure the appropriate steps are taken, Coco will be within her rights to file a claim against them for discrimination (ACAS, 2024j). 
Chelsea, a restaurant manager, has made a flexible working request and wants to change from working full-time to working three days a week. Charlotte informs you she will let Chelsea know that Peachy Desserts Ltd ‘don’t do’ flexible working and if she does not like it, she should leave and find a part-time job somewhere else. Advise Charlotte and Madeleine of the risks of their approach and what they should do instead. (AC 4.4)
In accordance with the law (Employment Rights Act, 1996) I have advised Charlotte and Madeline that all employees have a legal right to make a flexible working request. This is known as making a statutory application and is a day one right for any employee (GOV.UK, 2024). 
As an employee, Chelsea is entitled to make a maximum of two flexible working requests in a 12 month period (ACAS, 2024k). 
As an employer, Charlotte and Madeline need to follow a process for handling the request, which includes: 
[image: ] (ACAS, 2024j)
Legislation establishes various reasons that an employer may use to refuse a request, including but not limited to; the burden of costs, or an adverse impact on the ability to satisfy customer requirements (Daniels, 2022.p.75). 
Failure to adhere to the standards set out above, could result in Chelsea filing a claim, with the ET, if it reaches this stage a judge will decide if the employee and employer have followed the code of practice (Daniels, 2022.p.75). If an ET finds that Charlotte and Madeline have not considered or followed the correct procedure, Chelsea could be awarded compensation (Up to 8 weeks pay) or enforce the request to be reconsidered (Daniels, 2022.p. 76)
To avoid this situation, Charlotte and Madeline have been advised to have a conversation with Chelsea to fully understand her needs and consider all alternative options. 
Once a decision has been made, any agreements or changes must be communicated in writing, if Charlotte and Madeline cannot agree to the request fully or in part, Chelsea does have the right to appeal and as employers they need to ensure Chelsea understands her rights as well as the appropriate time for appealing the decision (ACAS, 2024k). 
In addition to the above Charlotte and Madeline have been advised to look at implementing a flexible working policy, research shows that offering flexible working can reduce sickness and absence rates, increase job satisfaction, and lead to a better work life balance which ultimately increases business performance and turnover (McCartney, 2024). 
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¢ they improve your terms and conditions, for example your employer
increases your holiday entitlement (annual leave)
¢ there is an 'economic, technical or organisational' (ETO) reason involving

a change in the workforce, for example your organisation needs
restructuring




image7.png
National Living Wage (NLW) if you're aged 21 or over

National Minimum Wage (NMW) if you're aged under 21 or an
apprentice
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Wage band Current rate (from 1 April

2024)
Age 21 or over (National Living £11.44
Wage)
Age 18 to 20 £8.60
Under 18 £6.40

Apprentice £6.40
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By law (Employment Rights Act 1996), an employer can only make a
deduction from someone's wages if:

it's required by law - for example tax
the employment contract specifically allows the deduction
they overpaid the employee by mistake

it's something the employee agreed to in writing beforehand - for
example paying a trade union subscription

the employee missed work because they were on strike or taking
industrial action

it's a result of a court order - the employee must have agreed in writing
with the employer that they can make the deduction
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A limit of an average of 48 hours a week over a 17-week period which a worker can be

required to work.

A limit of an average of 8 hours work in 24 hours which night workers can work.
Aright to 11 hours rest a day.

Aright to a day off each week.

A right to an in-work rest break if the working day is longer than 6 hours.

A right to 28 days paid leave for full-time workers per year.
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For the first 6 weeks

You get 90% of your average weekly earnings.

For the following 33 weeks

You get whichever is lower:

* £184.03 a week
* 90% of your average weekly earnings




image12.png
Special protection in a redundancy situation. Until 5 April 2024, women on maternity leave
should have been prioritised for a suitable alternative offer in a redundancy situation, for
the period of their leave. From 6 April 2024 the protection is extended to include pregnant
women from the point at which they notify the employer of their pregnancy until 18
months after the birth of a child, the employee should be offered a suitable alternative

vacancy if one is available.
The right to request risk assessments during pregnancy.

Rights to request alternative work where any risks to the expectant mother's or baby's

health can be avoided.

Full pay on maternity suspension if health and safety risks can't be avoided by reasonable

changes to working conditions.

Protection from detriment, unfair treatment or dismissal because of the pregnancy,
maternity leave, etc. For example, not allowing employees to return to work because of

breastfeeding.

Up to ten 'keeping in touch’ (KIT) days during maternity leave without losing any maternity

pay if available.
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handle it in a reasonable way, in line with the Acas Code of Practice on
requests for flexible working

accept the request unless there's a genuine business reason not to

consult the employee and discuss any alternative options - unless
they've agreed to the request in full

make a decision within a maximum of 2 months

not dismiss or cause the employee detriment because of their request
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They can only settle the particular complaint or claims that have been raised in that case,

for example unfair dismissal.
They must be in writing.

The employee must have independent advice on the contents of the agreement from a

solicitor or qualified independent adviser with appropriate insurance cover.
The adviser must certify in writing that advice has been taken by the employee.

Appropriate compensation must be negotiated with the employee.
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age;
disability;

gender reassignment;
marriage and civil partnership;
pregnancy and maternity;
race;

religion or belief;

sex;

sexual orientation.




image4.jpeg
Types of Discrimination

= Direct Discrimination - where someone is treated less favourably
than another person because of a protected characteristic.

= Assodative Discrimination - direct discrimination against someone
because they are associated with another person who has a
protected characteristic.

= Discrimination by Perception - direct discrimination against
someone because others think that they possess a particular
protected characteristic.

= Indirect Discrimination - this occurs when there are provisions,
policies or practices in place that have a discriminatory effecton
certain groups of people which cannot be legitimately justified.
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Statutory redundancy pay

You’ll normally be entitled to statutory redundancy pay if you're an employee
and you’ve been working for your current employer for 2 years or more.

You’ll get:

« half aweek’s pay for each full year you were under 22

« one week’s pay for each full year you were 22 or older, but under 41
« one and half week’s pay for each full year you were 41 or older

Length of service is capped at 20 years.




