Consider whether the defence of insanity is fit for purpose or is in need of reform.
Rhiannon Davies (1901516)
There are many defences that are available to the defendant when it comes to committing serious offences, they include things such as diminished responsibility, loss of control (Titchener, 2019) and the defence of insanity. Although, diminished responsibility and a plea of insanity are similar in terms of proving the state of mind that the offender was in during their crimes, they are of separate defences. For example, according to English Law, diminished responsibility is a defence that can reduce a murder charge to that of voluntary manslaughter, a Judge according to section 37 of the Mental Health Act 1983 can instead provide treatment opposed to punishment (Boland, 1995.)  A plea of insanity is a defence that must be proved during the time of committing the offence and that during this scenario, the defendant was under the defect of reason from the disease of the mind and that the defendant also does not know the extent of their crime and in the rare occasion that they did, they did not know that what they were doing was morally wrong, both scenarios need to successfully be proved to claim a defence for their actions (Laver, N.) 
To further continue, what is required for a successful plea of insanity deal, there are two qualifications but only one of these two qualifications must be proven in court, these include providing evidence that the guilty party had or has either a serious mental illness, disorder, or defect (LAWS) for example schizophrenia. The second qualification is that the defendant had a reduced capacity during the time of the offence to distinguish right from wrong or to recognize that their actions were wrong to prove this, defendants must sit with psychiatrists and be interviewed for psychiatrists to determine that the defendant meets either one or both requirements to receive a successful plea of insanity deal (LAWS.)
The way in which medical evidence can be incorporated within this defence is that of the burden of proof and the M’Naghten Rules 1843. The burden of proof is a duty that is in need of producing sufficient evidence to support a claim that a defendant lacks the capacity to acknowledge the difference between right and wrong, it is proving that the prosecution can prove allegations of insanity ‘beyond a reasonable doubt’ (Reuters, T.) The M’Naghten Rules (1843) are from a case in where the defendant had pleaded insanity and was therefore not found guilty (LawTeacher, 2013), it is because of this case that medical evidence is essential to prove insanity. 
There have been many debates regarding weather on not insanity can be distinguished from automatism and as a result has led the Law Commission to publishing a need for reform on the defences of insanity and automatism (Law Commission.) Some points that the Law Commission have criticized are that of the unclear availability of the defence of insanity in all cases (Law Commission), a good case example to support this point are see  in cases such as R v Quick (1973) in which the appellant had intended to rely on the defence of automatism, but the judge had ruled that the only defence available is that of the defence of insanity and that of R v Hennessy (1989) in which they are similar to each other from suffering with diabetes (Law Teacher 2013.) Another point that the Law Commission has made is that this law does not follow current psychiatric understanding and has in turn, resulted in medical professionals not applying the correct legal test (Law Commission.) According to the Commission, the term ‘insane’ is outdated in terms of mental illness and is wrong to use to those who have learning disabilities, learning difficulties or epilepsy, it is also found that the case law of the insane and non-insane automatism is in fact, incoherent and so produces results that counter common-sense (Law Commission.) 
To further examine the differences between insanity and automatism, it is crucial to know the differences, for example insanity is a ‘defect’ of reason (Arina, D.) while automatism is a lack of ‘unconsciousness’ or that the defendant was not aware of their action (Arina, D), cases in which the automatism plea was present are those such as R v Clarke (1972) as she had no memory of stealing although she did admit to  the crime, R v Kemp (1957) as he had suffered from hardening of the arteries while committing the assault, while cases such as R v Johnson (2007), R v Windle (1952) and R v Codere (1916) although vicious in nature, they could not plead insanity as they realised what they had done and could not comprehend that what they had done was morally wrong (LawTeacher, 2018.)
There has been recent reform in this area such as diminished responsibility which falls under s.2 of the Homicide Act 1989 and the ‘loss of control’ defence which falls under s.3 of the Homicide Act 1957 (Edwards, 2010.)
To conclude, it is apparent that the defence of insanity needs reform because, although there have been recent reforms such as diminished responsibility that can be found under s.2 and the loss of control under s.3 of the Homicide Act 1989, it is needed to better reflect today’s society by not using the term ‘disease of the mind’ because science and society are now seeing mental illness as an ‘illness’ that is in need of medical treatment and not a ‘disease,’ it is also needed to better understand how automatism and insanity are different and are needed of more specific requirements to separate both defences. 








Case Study
The crimes that Ali has committed include things such as assaulting a bouncer by knocking him unconscious from a punch that Ali had thrown, he had also harassed Colin by making comments at Colin which had ended with a fight between the two. Ali had continued to harass Colin by approaching him in regards to finding out if Colin had told police about the incident that happened the previous night, although it is not stated, there can be evaluated that Ali had intended to harm Colin if he had told the police about what had happened, in order to silence Colin in case he did come forward as a witness to the police on Lee’s unfortunate death, Ali had stabbed Colin which had also ended in the death of Colin, Ali had also been known to be abusive towards his ex-girlfriend Jenny as he was a very controlling and jealous partner. 
The potential criminal liability that Ali will face from the offences he has committed include things such as harassment, murder, assault, manslaughter, assault and battery, domestic violence. GBH, unlawfully and maliciously endangering life and attempted murder. 
Firstly, Ali can be criminally liable for both harassment and assault because Ali had started to make comments at Colin because according to the case of R v Rolfe (1952) it is argued that assault can be committed without touching a person, this can be linked with the comments he had made towards Colin. Harassment and assault  can also be found in the case of R v Ireland and Burstow (1997) whereas the defendant had not physically assaulted the victim, the House of Lords argued that “ as long as the victim is made by them to fear some physical harm” it is still an assault and although these comments had resulted in a fight breaking out between the two men, the intent can be seen in this exchange. 
Secondly, Ali is also liable for occasioning actual bodily harm, GBH and assault and battery The reason Ali is liable for occasioning actual bodily harm is because he had caused discomfort and harm to Lee’s and Colin’s health such as the case in R v Venna (1975) in whereas both defendants had committed occasioning actual bodily harm to authority figures. However, because of the results of Ali’s actions, he is also liable for GBH and Assault and Battery as the damage he had done to Lee was of a serious and long-term nature as Lee had died due to Ali’s action such as the case of R v Cunningham 1957 although not stated if the victim had died due to the actions of Cunningham, the victim still suffered serious problems due to the intended action of the defendant.
Furthermore, Ali is also criminally liable for offences such as first-degree murder and manslaughter. The reason why Ali is also liable for first degree murder is because he had both the mens rea and actus reus for murder as proven in his action of stabbing Colin and then running away as Colin bleed out, this is proof that he had the knowledge of wrongdoing to commit a crime which proves that mens rea was present and had also committed the action of the crime which further proves that actus reus was also present while committing the offence which is also present in the case of R v White (1910) although the defendant  was charged with attempted murder the defendant of this case had both the intention and action of the killing. 
Ali is also liable for manslaughter because as briefly mentioned prior to this, Ali had assaulted Lee with the intent to injure but not murder, it is for this reason that Ali is liable for manslaughter because Lee had died from the consequences of Ali’s punch, so although Ali did not intend to kill Lee, he had intended to injure him which resulted in Lee’s death, and example to better prove Ali’s liability of manslaughter is the case of R v Woollin (1999) in which an infant had died from the actions of the defendant, who had injured the infant without the intent to kill. 
It is also apparent that Ali had intended to threaten Colin by carrying a knife with him when confronting Colin, a great example of the intent to assault can be found in the case of R v Larkin (1994), the reason why this case is so similar to that of Ali and Colin is because Ali had the intent to cause harm to Colin by carrying a knife, while the defendant had waved a razor about intending to threated a victim both of a similar scenario, the results of both of these cases had ended in the death of someone, weather it was intentional or not, it is because of this that the cases also offer a difference, for example, the defendant in the R v Larkin case did not intent to kill but to only threaten, while Ali had indented to threaten and murder Colin. ‘
In conclusion, Ali can be criminally liable for offences such as harassment, GBH, assault and battery, manslaughter, first-degree murder, unlawfully and maliciously endangering life, occasional bodily harm and domestic violence.
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