On June 6th, 2024, Scarlett was allegedly experiencing auditory hallucinations and apparent delusions of the mind. These symptoms resulted in an altercation with the victims, Daisy, and her boyfriend Leo. During this altercation, Scarlett verbally and physically assaulted Daisy when any attempt to escape the situation failed and in turn, fatally injured Leo while he was trying to protect his girlfriend. In a devastating end, Daisy was left with a broken rib and a multitude of bruises as well as having lost her pregnancy of four month due to Scarletts actions. Leo was pronounced dead at the scene by paramedics from blunt force trauma to the head. Scarlett was arrested promptly. I will be advising Scarlett on which offences she committed and the defences available to her by outlining supported information, case law and explanations of how Scarlett can find the best defence that suits her case and situation.
I will begin by outlining the offences that Scarlett committed during the altercation. At the very beginning, the offence of Assault was committed when Scarlett began shouting at Daisy. The Crown Prosecution Service (2024) says that assault is any reckless or intentional act that causes the victim to apprehend violence or harm. Read v Coker (1853) outlines a case whereby a defendant surrounded the victim with a group of people and verbally threatened to break his neck if he did not leave the premises. The result of this was a conviction of assault since the victim perceived violence. In Scarlett’s case, we can see that Daisy apprehended violence in her attempts to move away from Scarlett and leave the situation. This offence carries a 6-month prison sentence or a fine upon conviction, however Scarlett furthered the seriousness of her crimes and so it would be unlikely that Scarlett would be convicted of assault on its own. Similarly, but a more serious offence that Scarlett went on to commit was Battery. LexisNexis (2025) provides a definition for Battery as the intentional or reckless physical infliction of violence onto a person. Scarlett’s first instance of battery was at the point where she threw Daisy to the ground, believing that Daisy was going to hit her due to alleged auditory hallucinations. However, Battery is an offence that does not require any contact with the person, or minimal contact, to be considered a criminal offence (Rafii, 2023). Therefore, Scarlett went past this point in the offence and is unlikely to be convicted of battery.
Here I will advise Scarlett on the more likely offences she could face if convicted. Firstly, she could be convicted of grievous bodily harm. Grievous bodily harm is defined as the intentional or reckless infliction of serious physical harm onto a person, an example being broken bones (Tasman, 2024). As defined in section 20 of the act (Offences against the Person Act 1861), The maximum sentence for grievous bodily harm is life imprisonment if the mens rea of the offence was established, meaning that Scarlett intended to harm Daisy and Leo. However, in section 20 of the OAPA the maximum sentence is 5 years imprisonment if it is proven that this harm was not intended or less serious than required for section 18 (Offences against the Person Act 1861). In R v Smith (1961) it is shown that grievous bodily harm does not constitute a life-threatening or fatal injury to lead a conviction. Even though Scarlett’s actions were not fatal towards Daisy, a grievous bodily harm conviction could still be upheld.
[bookmark: _Int_YeAv0eDX][bookmark: _Int_B25wGTZf][bookmark: _Int_zJWZFF9B]The most likely offence that Scarlett could be convicted of is involuntary manslaughter. Involuntary manslaughter means that a “defendant has caused death but does not satisfy the mens rea requirements of murder” (Finch and Fafinski, 2021). To elaborate, this means that Scarlett's actions did result in Leo’s death, but that she did not intend to kill him and did not set out for this to be the result. The sentence for involuntary manslaughter has a maximum of life imprisonment, but it is usually down to the discretion of the judge. If Scarlett were to plead guilty, the judge may shorten the sentence by up to a third if the plea was made early enough. (Sentencing Council, 2016). One of the requirements for an offence to be considered manslaughter by an unlawful and dangerous act is the need for the defendant's actions to be seen as criminal and dangerous by the reasonable person, even if they did not set out to kill the victim. Scarlett performed the dangerous act by throwing Leo to the ground and creating the foundation of the outcome when beginning the altercation with Daisy. This is seen in R v Church (1966) whereby a meet-up occurred between the victim and the defendant. The victim became frustrated and slapped the defendant when he was unable to satisfy her sexually. The defendant followed by knocking her unconscious. In a panic, he dragged the thought to be dead woman out of the van and into a river. The victim was not dead at this time but inevitably drowned in the river. The ruling of this case was that any reasonable person would have recognised this act to be dangerous and to result in serious harm, and the defendant was convicted (Taylor, Elliot and Quinn, 2018). Next, I will advise Scarlett on the voluntary manslaughter offence. This offence is more concerned with the mens rea and the actus reus than that of involuntary manslaughter. In this offence, it would mean that Scarlett had the intention of killing Leo, however some of the culpability is taken away and is not guilty of murder due to diminished responsibility; essentially saying that Scarlett was not 100% in control of her mental faculties and therefore is not totally responsible (Sentencing Council, 2016). 
In this section I will advise Scarlett on the defences available to her, and I will weigh the strengths and weaknesses in terms of Scarlett’s crimes. Involuntary manslaughter can be used as a defence, specifically dangerous act manslaughter. Using this defence can be helpful in getting a lower sentence at conviction if Scarlett takes a plea deal or can prove to the judge or jury that, however dangerous, her actions were not deliberate, and she was not trying to kill Leo. Her sentence could be lowered to a third of the punishment (Sentencing Council, 2016).
All defendants are looked at to be sane unless proven otherwise and it is the defences burden to provide enough evidence at trial that Scarlett was legally insane at the time of the offence. (Crown Prosecution Service, 2019) The test that will be used to accept of disprove Scarlett’s insanity defence are the M’Naghten rules. R v McNaughten (1843) is concerned with a murder case whereby the defendant shot and killed the secretary of Sir Robert peel. At trial, evidence proved that he was legally insane during the time of the offence. The defendant was taken to hospital for his mental illness and found not guilty by reason of insanity. This resulted in a public outcry and caused a judicial debate where the M’Naghten rules were established. To accept an insanity plea, the defence must prove that Scarlett was acting under a defect of reason, from a disease of the mind (Allen, 2011). Scarlett says that she was experiencing auditory hallucinations and delusions at the time of the offence(s). These are some of the main symptoms seen in adults with schizophrenia disorder (National Health Service, 2023) and schizophrenia is a recognised mental illness within the law and would be a good foundation to start an insanity defence (Crown Prosecution Service, 2019). There a both positives and negatives to using an insanity defence. If Scarlett has suffering with mental health issues, then an insanity plea whether successful or otherwise can help to open a door into mental health services that she requires. This is extremely helpful in ensuring Scarlett does not repeat past behaviours (Bainbridge, 2023). On the other hand, the Law Commission (2012) suggested that there were only around 30 insanity cases each year that were successful. Therefore, it would need to be very clearly proven that Scarlett’s actions were due to a mental illness, and the auditory hallucinations and delusions that she was experiencing. 
[bookmark: _Int_gtCeYHrp]In conclusion, it is clear that Scarlett committed many offences here. Between the verbal and physical assaults on Daisy and the final act of fatally injuring Leo, Scarlett has broken the law and will need to be aware of which laws she has broken and how that could be a consequence to her. There are few defences that I think would be readily available to Scarlett due to the severity of her offences, so I will summarise my advice. Scarlett and her defence team should put forward an insanity defence if they can prove that Scarlett is suffering for a recognised medical condition, as this could be used as a defence for all the crimes she committed. If it is denied, or not possible to put forward an insanity defence for Scarlett, she should consider pleading guilty to involuntary manslaughter or trying a manslaughter case at court for the best chance at receiving a reduced sentence. Scarlett seems to have not developed the mens rea and had not gone out with the intentions of hurting anybody, and this could help her to receive an involuntary manslaughter conviction and receive a shorter sentence.





