



As stated in LexisNexis (2024), consideration is the key component for making a sure a contract is enforceable. It is based on the premise that what one party is giving or promises to give in exchange for what another person is giving or exchanging. An important part of forming a contract according to Shepherd and Wedderburn LLP (2023) is ensuring that there is clarity and a mutual agreement at every single stage of the contractual process through from the time of the original offer to the final stage of acceptance, although it is advised that contracts are in a written format.
However, as discussed by (Richards, 2015, p 61) consideration was not always a requirement for a simple contract in the eyes of English law. A stricter way of looking at the law was followed, the focus used to be more on the form of the contract rather that what could be obtained from it. In newer law consideration is used to ensure there is fairness within the contract.
Kati (2022) wrote that in simple terms consideration has value in the eyes of the law, it is an essential part of forming a valid contract, thus meaning there has to be an exchange of things that have value for the contract to be legally binding. However, as written by (Quinn, 2019, p. 78) can be the promise not to sue, if one of the parties has the possibility to file a civil claim against the other party the promise that they will not enforce that claim is good consideration for a promise to be given in return.
As written in the Legal Secretary Journal, dedicated (2016), stated that in the case of ‘Currie v Misa’ (1875), it was found that after a number of bills was exchanged to Mr. Misa from lizard & Co, which were drawn from Mr. curries banking firm were meant to be paid by the following day but was not due to Lizardi & Co being in debt to Mr. Currie by forfeiting their payments. This brought the cheque into question as to whether it would be payable or not. This case is confirmation that without some sort of consideration being offered to the other party in return the contract ceases to exist.
However, there are two different types of consideration, an executed contract which is legally defined as a legally binding arrangement according to (Wonderbunny, 2023) it must be fulfilled by all parties who are involved. Plexus, Contract Management (no date) stated that when a contract is executed this means that that contract has been signed off by all parties involved and in accordance with the requirements of the type of parties who are signing the contract. It is important to note that if a contract is improperly executed then it is possible for it to be deemed invalid making it not enforceable by law. 
In the case of ‘Levey & Co v Goldberg’ (1922), Goldberg had agreed to purchase cloths from Levey for a sum of £10 which were to be delivered in a set time, however there was a verbal request from Goldberg to delay delivery. When delivered late at his request he them refused to pay for the delivery.  Levey then sued Goldbery even though he was within his rights to have his goods delivered within a set amount of time he chose not to resulting in this right being waived. This case is in line with being an executed contract because the promises within the contract were delivered immediately for example in this case delivery of goods.
However, without consideration according to Cornell Law School, Legal Information Institute (2022) a contract cannot be enforced. Hall Ellis Solicitors (no date) discussed that consideration is a promise and an act but also a promise not to act. It helps to represent value in the contract, it helps to steer clear of legal situations where another party is bound legally for promises that hold no value.
Upcounsel (2023), stated that an executory promise takes place when there are two parties set out terms and conditions that are expected to be fulfilled in the future. An executory contract has guidelines for duties that will be performed by all parties in order for the promises to be carried out.
In the case of ‘Chappell v Nestle’ (1959), Nestle ran a special offer where in return for sending them in three chocolate bar wrappers and some money, in return the person would receive a music record. The copyright to this record belonged to Chapple, whom had claimed that their copyright had been breached.  It was questioned whether or not the wrappers had value. The court ruled in favour of Nestle by stating that by the customers collecting the wrappers and sending them in added value by them forming a part of consideration. 
As stated by Prettys (2022) even though something is of low value to party does not mean that it isn’t as valuable to the other as the peppercorn issue states. "A contracting party can stipulate for what consideration he chooses. A peppercorn does not cease to be good consideration if it is established that the promisee does not like pepper and will throw away the corn". (Quinn, 2019, p. 94) stated that the rules of consideration have been highly criticised due to the fact that they seem highly pretentious and come off as meaningless due to the fact that they are out of touch with almost all real-life situations, as promise to give someone something is not legally binding.
When a third-party is involved in a contract it is important to note that while they are not one of the parties directly involved in the contract, they are still able to receive benefits from the contract being carried out. Cornell Law School (no date) discussed that even though the privity of the contract remains between the two parties involved the promiser and the promisee, the promisor is the one who is in change of ensuring that the third-party benefits from it.
Simmons and Simmons (2019) stated that due to the key principles of The Contracts (Rights of Third Parties) Act 1999 it helps to give power to the third party and enables them to enforce terms of the contract that award them with the benefits.
Korzeniewska (2022) discussed that contracts are important because they help formalize agreements between different parties, they set out terms and responsibilities which help play an important role. Contracts help to ensure that everybody complies with all relevant regulations and helps them to facilitate good relationships through clear communication. Carruthers (2022) wrote that a contract is only binding when all parties involved sign the agreement, although in some cases unwritten and unsigned contracts can still be enforced. Bishops Law (2021) stated that even if you haven’t signed a written contract, you may still be legally bound to it. For example, if a person were to send an email stating their intentions to still carry out the terms of the agreement, then they may still be held liable. It is important to note that one cannot rely on past consideration as it is generally not able to be enforced.
Gibbs (2022) wrote that when people sit down to talk about contracts it is often not a priority that they need to be written out and some continue to work with the other party without any written terms and conditions trusting that all will remain as is and nothing will go wrong. For a contract to be enforceable there are four key elements that must be taken into account, Muckle LLP (2023) stated that in addition to creating the contract you must ensure that there has been an offer which is a promise from one party to enter the contract on certain terms which must be specific, acceptance being that it must be made in agreement with the initial offer. It is important that acceptance is communicated between both parties. Consideration must also be taken into account while the law of contract is no concerned with the value of the consideration offered and it does not intervene with this exchange between said parties. Lastly there should be an intention to create a legal relation as a contract cannot be made without an intention from both parties to create a legally binding agreement.
For example, in the case of ‘Ashley v Blue’ (2017), Mike Ashley promised to pay Jeffrey Blue £15 million if he was able to double the shares of sports direct to £8 while drinking in the pub. Blue took Ashely to court over this as he did not get the payment he was promised. However, as stated in Bishops Law (2021) due to the circumstances of them being at the pub drinking it was not taken as them creating a legally binding contract as there is a need to emphasize specific details of a contract in the first place.
(Quinn, 2019, p. 94) discussed the moral question of consideration which allows the parties involved to escape liability when it comes to the promises made in the creation of the contract as these promises are meant to be morally binding. Willans (2011) wrote that even if it is found that there is adequate consideration it could still be found to be one- sided but it still does not mean that the consideration was insufficient. (Polubinski Jr, 1968, p. 201) stated that not all promises should be enforced, these range from social promises to gratuities.   
As discussed in the (Law Commission, no date) some time has been spent on deliberating ideas for the potential law reform. The issues with consideration as stated in the peppercorn issue is it seems out of touch with real life situations, (Quinn, 2019, p. 96) discussed that the proposals that were written by the Law Revision Committee in 1937 state that all written promises should be binding, this being with or without consideration, also in current law past consideration is not valid whereas in the past it was and should remain. 
(Pleaders, 2021) discussed that the importance of having the knowledge of past consideration is huge, this is because in daily life people enter into such contracts where they do not get consideration as it was already past consideration, it is seen as unsatisfactory and no longer recognised by English Law, this is why agreements made on past consideration are seen as null and void. 
To conclude consideration is a widely important part of contract law in itself, it helps to ensure that there is mutual benefit to both parties and by requiring a contract to have consideration it ensures that a contract does not remain one sided as all parties involved have something to gain from the contract, it also helps to ensure that both parties fulfil their obligations. If there was no consideration in a contract they would fail, this is because without a sense of fairness and the ability for all parties to gain from the contract the contractual obligations that have been set out would not be fulfilled.
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