Task 1 – The concept of employment relations and what is meant by the indeterminate nature of employment relations

Employee relations, formerly industrial relations, can be defined in several ways.  A traditional definition of employee relations is establishing rules, regulations, controls, mechanisms and agreements to regulate the employment relationship (Gennard & Judge, 2010). The relationship-based definition focuses on individual employees and collective relationships in the workplace, building trust, which reflects the development from industrialisation to contemporary HRM (CIPD, 2018).  Contemporary employee relations relate to the building and maintaining of relationships within organisational constraints and opportunities (Ellis, 2016).

Effective employment relations increase employee commitment, whilst giving satisfaction to employees within their role (Ellis, 2016). When high levels of employee involvement are present, this creates a service-based economy, with individuals and teams taking greater autonomy for their work.  Positive employee relations also contribute to the well-being of employees and organisational morale and business performance (CIPD, 2018).  

From an industrial relations perspective, there are three aspects of employment relations.  The indeterminate nature relates to the implied terms under the contract of employment, where payment is given for the capacity that an individual will be able to provide the labour that an employer wants (Gennard & Judge, 2010), as the buyer, the employer must determine the individuals willingness to carry this out.  The employee is the seller of labour power, carrying out the work, receiving pay for the labour, which is indeterminate by nature (Dundon & Rollinson, 2011).  

An unequal employment relationship refers to those who engage in paid work as a means to providing for their personal circumstances.  Choice of employment will be limited and this means that employers can replace individuals relatively easily, depending on the skill level.  The dynamic perspective has a greater unpredictability with the presence of cooperation and conflict and employers recognising that power can shift (Gennard & Judge, 2010).  

Employment relations relies on the balance of power between an employer and employee.  In the case of the unequal industrial relations perspective, this can be affected by the supply and demand of the labour market.  Shifting the power to the manager when unemployment is higher and back the employee during skills shortage.  When unemployment is high, it can result in unethical decisions as in the case of Sports Direct using their power as they knew that the workforce needed their job.  As a result, Sports Direct acted unethically (House of Commons, 2016).  

There are seven factors evolving contemporary labour markets, demonstrating the impact of changes as a result of the external environment (CIPD, 2013).  Demographics are changing as individuals are working longer, thus affecting job turnover.  De-industrialisation has resulted in complex employment relations as there is more differentiation, including part-time, temporary, fixed-term and secondment roles. In addition, increases in females accessing work, needing greater flexibility in working patterns and home-working.   Technological advancement has resulted in globalisation, and in turn affecting the size and scope of the labour market.  With less collective agreements in the workplace, increased individual employment relations activities are needed.  The increase in educational participation has resulted in a greater choice of skills within the labour market. In summary, if there are turbulent external factors, this can influence employment relations, as policies and practices introduced may lead to conflict between the employees and the organisation (Ellis, 2016).

Further labour market intelligence suggests that there will be four key future trends which include a reduction in turnover, restraints on pay increases, lack of employer/employee trust and job intensification (CIPD, 2013), resulting in organisations stagnating.  Consideration should be given to internal progression and training opportunities to develop a workforce, increase motivation, and build trust (Ellis, 2016).   

Balance of power influences employment relations, which is affected by the supply and demand of the labour market.  If the employer has the power, this can lead to unethical decisions as in the case of Sports Direct using their power as employees needed their job more than the organisation needed them.  As a result, Sports Direct acted unethically (House of Commons, 2016).  

The unitarist and pluralist approaches to employment relations focus on traditional perspectives, mainly identifying levels of conflict.  The unitarist perspective assumes that employers and employees share similar objectives, working as a team. Employees have trust in their management and conflict is abnormal (Taylor & Woodhams, 2016).  In the 1980s, government had significant impact on employment relations, and a unitarist model of management was promoted. Unitarist perspectives are seen as a team, with harmony, support and cooperation (Ellis, 2016).
 
Pluralism assumes that employees do not agree with the views of management, creating different interest groups, leading to conflict. Trade unions are often used to negotiate (Taylor & Woodhams, 2016). Pluralism requires investment in employee relations, with greater involvement of HRM, with more controls needed including grievance and disciplinary procedures as conflict and consultation are encouraged and cooperation is necessary to proceed (Ellis, 2016). 

In addition, there are the economic views and a psychological contract relating to employee relations.  The economic view identifies the employees focus on financial reward (Ellis, 2016), not considering other motivational factors (Budd, 2011). 

The psychological contract focusses on perceived mutual obligations, including Job security and development opportunities, which when met result in positive employment relations (Ellis, 2016). These do not form part of the contract of employment, which are legally forced and therefore expressed as implied terms. Various factors can influence these perceptions, including maturity, length of service, previous experiences as well as organisational aims, policies and procedures. If the mutual obligations are not met this will result in reduced performance levels or staff turnover.     
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Employment relations involves a number of parties, but it is important to consider the involvement of employees in the decision-making processes as this impacts organisational outcomes (Gennard & Judge, 2010).  

Armstrong (2012) identified four employee relations approaches.  The adversarial approach does not give employees a voice in the decision-making process, unless they stand up to decisions being made.  The traditional approach is most common, using elected representatives, however if these are not present, can often result in employees leaving or just accepting the situation.   The partnership approach works in collaboration with employees, whilst maintaining the overall management and the power sharing approach is rarely used, involving employees within decision making. 

Ellis (2016,p.103) defines management as “a process, a system of authority and a group of people”. Managers provide authority and delegation, differing the level of power it exercises, contributing to the organisational agenda (Ellis, 2016).  Sisson (2010, p.235) argues that since the 1980’s, “management have become the major force for change in arrangements governing the employee relationship” (Ellis, 2016). Managers have become more involved in HRM and employee relations, with the decrease in the use of trade unions (CIPD, 2018).

The effectiveness of the operational management function and management style adopted is a vital part of employment relations, differing within organisations, departments and teams (CIPD, 2018). Effective management requires a shift between management styles (Ellis, 2016).  Kilroy and Dundon (2015) identified that line-managers can vary their management style, impacting employment relations.  Organisational leaders adopt a dominant leadership style, whilst being selective in the implementation of HRM practices. Policy enactors adopt a rigid implementation of HRM practices.   Employee coaches tailor HRM policies to meet the specific needs of a situation.  They value the contribution of individuals and teams, which results in employee commitment. 
The leadership style usually reflects whether the organisation has a unitarist or pluralistic approach (Gennard & Judge, 2010).  Conflict resolution will only be effective when managers can vary their leadership styles (Huczynski & Buchanan, 2013).  Purcell & Sisson (1983) identify that there are five leadership styles that may be adopted.  An authoratarian style ignores employee relations until there is an issue, which is similar to the paternalistic style which is a unitarist management approach, having more positivity with employees. The consultative style focusses on employee consultation, welcoming trade union participation and the constitutional styles has the involvement of trade unions, however managers are factious to their involvement.  Finally, the opportunistic style is decided locally, determining union involvement and employee engagement. (Armstrong, 2012)

Employee representation usually refers to a trade union, aiming to “regulate the relations between workers and employers” (TULCRA,1992), providing democracy within an organisation (Novak, 2015), contributing to the employees agenda and achieving the balance of power (Ellis, 2016).  Trade unions are independent aiming to achieve fairness and equality within the workplace, achieving the best possible outcomes in relation to pay, conditions and working time and other employment related issues. 

Trade Unions will represent an employee or employees collectively. Working collectively improves the influence they can exert on organisations, but ultimately increase the power in the employees voice (Ellis, 2016).  When workplace recognises a trade union, the negotiations they have are known as collective-bargaining (Acas, 2018). Collective-bargaining usually exists in relation to the terms and conditions of employment.    A bargaining unit will be set up confirming representation and those workers included, before progress begins.   When all parties come to an agreement following collective-bargaining, a collective agreement is reached (Acas, 2018).

Use of trade unions has diminished significantly due to the introduction of employment legislation, employees rights and the focus on individual employment relations, as opposed to the collective approach used in traditional industrialisation (CIPD, 2018).   In addition, an increased emphasis on establishing trust with employees is achieved, improving employment relations within organisations (CIPD, 2018). Trade union membership has fallen from 12 million in 1980 to 7 million by 2014. In addition, between 1980 and 2000 showed a reduction in collective agreements from over 75% to under 33% of the employed workforce. Nowadays, trade unions spend most of their time supporting individual members with discipline or grievance (WERS, 2013).

The involvement of a trade union is far more prominent within public sector organisations and Nowak (2015) outlined the need for a robust trade unionism to support with inequality, unfair rewards, and lack of consistency in employment relations.   Unions can however also support employers to implement new working conditions which are imposed by external factors (Pardey, 2010).

As a large employer within the public sector, the UK government are able to influence policy to improve employment relations (Ellis, 2016).  Central government implement legislation to support employment relations, creating equality amongst the workforce. The government make decisions relating to UK legislation, which is legislation or acts of Parliament and the EU legislation influences UK law and employee relations.    Employment legislation is introduced twice a year in the UK (Ellis, 2016).   Decision is reached in relation to case law within the employment tribunal as a result of past cases and the outcome, setting a precedent.

By signing up to the social chapter of the Maastricht Treaty, the UK began implementing EU law, with a strong focus on employee well-being, with the government introducing national minimum wage, rights for parents and also working time regulations. This shows that employment legislation within the European Union impacts UK legislation and employment relations (Ellis, 2016).        

Legal provision within the UK to deal with employment relations issues are divided between those that concern individuals or those who which involve collective relationships. (CIPD, 2018).  With individual employment rights the main legislation relates to contract law and the contract of employment. Organisations that have handbooks or staff documentation will also cover other areas including grievance and disciplinary procedure, holiday entitlement, equal opportunities policies under the employment documentation.  Any disciplinary or grievance procedures written must comply with the ACAS code of practice (CIPD, 2018). As well as these rights, Individuals are protected under employment legislation under the Equality Act 2010 and the Employment Rights Act 1996.           

Where employment law relates to an individual, this relates to employee relationships. Where collective development apply, this is known as collective law, which regulates the relationship between employees, employers and trade unions (Ellis, 2016).
 
Employment related government policies are implemented through government funded agencies including the Advisory Conciliation and Arbitration Service (Acas) and the Equality and Human Rights Commission (EHRC), which aim to improve problematic employment relation issues (Ellis, 2016). Acas provide mediation between employees and their employer as well as advice, training and information with the aim of resolving disputes between organisations and their workforce.  The government initiated a system whereby all employment disputes would go through Acas so that an attempt could be made to resolve disputes, demonstrating one way how the government influence employment relations through their independent agents (Ellis, 2016). Other examples of independent government bodies include the Low Pay Commission, providing advice in relation to national and living wage; the Central Arbitration Committee, resolving collective disputes (Gov.UK, 2018) and the  Department for Business, Energy and Industrial Strategy, who have replaced the Department for Business Innovation and Skills and the Department for Energy and Climate Change, supporting the national economy (BIES, 2019).  The Health and Safety Executive (HSE) enforce health and safety in the workplace, ensuring that employers comply with the Health and Safety at Work Act 1974 (HSE, 2018)

Task 3 - The different models of employee representation, including employee involvement, participation, partnership, information and consultation. 

Ellis (2016, p.114) state “employee involvement and participation are forms of employee voice”, traditionally by the use of trade unions, giving employees a mechanism to express their views and outline their concerns to managers (Benson and Brown, 2010). Nowadays, trade union involvement increases the impact of the employee voice (Ellis, 2016), although open communication exists, allowing employees and teams to communicate without representation.  The most common method of employee voice is downward communication (WERS, 2013). In 2004, employee voice became regulated by the introduction of the Information and Consultation of Employees Regulations (ICE), providing employees with legal protection in relation to being given information about employment issues, employee relationships and any issues with regards to job security where there are in excess of fifty staff (Ellis, 2016). 

Employee voice can be classified through either employee participation or employee involvement. Employee participation allows employees involvement in the decision-making process by partnership working, employee forums and consultative committee (Ellis, 2016). Decision-making is often achieved by representation of the workforce (CIPD, 2018), having greater structure (CIPD, 2019).

Employee involvement is more informal, achieved when practices are introduced with employees gaining cooperation from the outset (Ellis, 2016), which is directed at individual employees (Gennard and Judge, 2016).  Using upward problem-solving encourages high employee involvement and leads to positive employment relations (CIPD ,2017). This can be achieved by team briefings, communication by newsletters and emails, suggestion initiatives, attitude surveys to gauge views and experiences and process improvement groups (CIPD, 2017).

Representative participation allows groups to have an employee representative who will attend meetings, acting as a mediator (CIPD, 2017). This could be in the form of the following:
· Collective representation refers to when the senior management team between employee representatives, with or without the use of trade unions.
· Partnership schemes involve both employees and employers working towards mutual goals and cooperating. An example can be seen at the John Lewis Partnership, who refer to their staff as employee owners. Workforce play a crucial part in key decision-making (John Lewis, 2018).
· Joint consultations Refer to consultations where there is a common interest to all parties.
· Employee forum are used to share information and gives the opportunity for managers to consult with their staff.
· European Works Councils allow representatives from different European countries, with the aim of informing and consulting on transnational issues relating to employment related issues (EWC, 2016)

Task 4 - Types of individual and collective conflict behaviour and evolving approaches used to manage these 

“Conflict can be defined as a disagreement between two parties …. Who perceive they incompatible concerns (Bloisi, 2007). Conflict within groups can often occur as a result of disputes in relation to working conditions, work life balance or as a result of poor change management within an organisation.  Any disputes need to be dealt with immediately to prevent grievances, with early intervention showing positive results (ACAS, n.d.). 

Conflict between individuals usually refers to that of bullying, harassment or day to day arguments in the immediate team (Acas, 2018). Conflict can be as a result of power or politics, with HR managers lacking the confidence to deal with conflict in informal ways, focussing on using the grievance procedure (CIPD, 2005). According to Purcell (2014, p233) “line managers are at the heart of most workplace conflict, whether causing it, experiencing it, dealing with it or coping with its consequences”. With this in mind, organisations need to ensure that managers are provided training in effective communication, building relationships, dealing with difficult conversations (Ellis, 2016).   Managers need to understanding how conflict can be minimised, processes to deal with conflict and an understanding of organisational policies relating to grievance, disciplinary processes and other HR interventions (Acas, 2009). Other ways of minimising conflict include promotion of allowing individuals to express their opinion and giving them employee voice (Ellis, 2016).

Unitarists believe that conflict is negative, as a result of trust issues between parties, lack of communication and ineffective management in relation to responding to ream and individual needs. Pluralists see conflicts in a positive way, identifying conflict as natural and inevitable, supporting change, as without this staff become lethargic (Moorhead and Griffin, 1992). It is imperative that systems are in place to deal with conflict (Ellis, 2016).       

Organised conflict refers to protests, demonstrations, strikes (which usually occur collectively, having seen a decline in the UK), boycotts, working to rule, overtime bans or a go slow. Unorganised conflict, also know as misbehaviour, is often short-term and unlawful, including sabotage (which can be individual or collective), absence, resignation, fiddles and theft (Williams & Smith, 2010). Organised conflict can be official or unofficial, depending if it has trade union approval (Ellis, 2016).  Individual conflict is more common nowadays than collective conflict, which are then usually directed by grievances, disciplinary action, resignations, absence, and employment tribunal cases. 

[bookmark: _GoBack]Both the number of grievances has increased in recent years as well as employment tribunal claims (CIPD, 2011), whilst only 15% of disciplinary and grievance cases are not dealt with internally within an organisation (CIPD,2011).   Where this is not the case, organisations and their employees can access third-party conciliation, mediation and arbitration through Acas.  Arbitration involves unfair dismissal and flexible working disputes, where the arbitrator considers all the information and provides a binding decision.  Mediation is most common, where the third party will attempt to mediate between the two parties, which will hopefully result in a mutual agreement and prevent a case progressing to the employment tribunal, trying to find a mutually beneficial solution.  Conciliation is similar to mediation, but has or will result in a case with the employment tribunal. (ACAS, n.d.)

The Trade Union and Labour Relations Act 1992 provides legislation to ensure any strike official industrial action is as a result of a union sanctioned organised ballot, with at least 40% of the workers participating (Trade Union Council, 2018).  The employer must have had notice of the strike and the action is as a result of an employer and employee dispute (Taylor & Woodhams, 2016).  Where there is an official strike, employees cannot face legal action (Trade Union Council, 2018). 

Unofficial organised conflict is usually short term (Ellis, 2016) and does not have trade union approval.   If an employee participates in unofficial industrial action, they are not protected in terms of employee rights or dismissal (Trade Union Council, 2018). 

“Workplace mediation’ focuses on maintaining the relationship and helping people find ways to work together better” (CIPD, 2019). Mediation is confidential and can be accessed using Acas, however not legally binding and voluntary (CIPD, 2019). As it is informal, parties are often more comfortable to compromise. 

Where this relates to a formal action, Acas will try to support with early conciliation, although claimants are not obliged to participate and if no conciliation is reached, this will then progress to the Employment Tribunal.  

Arbitration provides an impartial decision relating to a dispute, which are either individual or collective. As Arbitration is voluntary, both parties must agree to abide by the arbitrator's decision, which is reached by presentation of evidence.  (Acas, 2010)

With any conflict resolution, early intervention is critical (Taylor & Woodhams, 2016). It could be argued that in any organisation, the key is to ensure that there are robust policies and procedures in relation to grievance, whistle blowing and disciplinaries.  One of the main disadvantages to arbitration is that unlike mediation and conciliation, there is no ability to compromise, making the building of relationships difficult to achieve (CIPD, 2019).  The fact that all interventions does rely on both parties wanting to find a win-win outcome. 
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