Reform of Non-Fatal Offences Against the Person

The law in relation to non-fatal offences against the person is no longer fit for purpose and is in need of reform. Discuss. 
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Introduction 
The offences against the person act (1861) is an act of parliament. This act protects a person from things such as homicide, threatening letters, acts the intend to cause danger to the persons' life or bodily harm, assault, kidnapping, bigamy, illegally causing abortion, keeping the birth of a child secret as well as many other offences. Table of contents (Offences against the Person Act 1861). In a report written by commissioner professor David Ormerod QC, it is said that “offences are not clearly classified in order of seriousness”, the few offences are only suitable for a very specific or complex situation, the intention is not represented clearly and does not show the external elements for the offence, the language used for the law is found to be rather old fashioned and unclear. In the report, it is also said that the law is the basis for over 26,000 prosecutions every year this shows the amount the law is prosecuted in a year which is rather a lot considering the law is being questioned whether it is suited to a crime of modern society. In the report, it talks about a discussion where the Lord Chief Justice of England and Wales admits that the Offences Against the Person Act 1861 is in fact outdated. Offences against the Person (Ormerod, 2015).
































Main body
It could be said that the language used in the Offences Against the Person Act 1861 is outdated and in need of reform. There have been six attempts made to update the law since the 1980s, this shows me that there is clearly a need for this legislation to be updated. The Law Commission spoke with different people of whom are involved in the criminal justice system to support the opinion the legislation needs to be updated. In the Journal it is mentioned that the police, judiciary, and practitioners have said that immediate action on reform for the legislation would help in order to increase how efficient the law is. The Ministry of Justice has not said anything about the issue for 2 years since a Scoping Consultation Paper was released back in 2015. (Eugenicos, 2017)
The law is over 150 years old, the Offences Against the Person Act 1861 is a consolidation statute. It could be said that this legislation is hard to understand, and an example given in the article was “Whosoever shall unlawfully and maliciously wound or inflict any grievous bodily harm upon any other person, either with or without any weapon or instrument, shall be guilty of a misdemeanour, and being convicted there shall therefore shall be liable… to be kept in penal servitude” this is written in the act and it could be said that it is rather confusing and complicated it’s a very straightforward language. (Love, Year Unknown)
The act contains offences that serve no purpose within the modern-day society. Looking at the outline for the reforms you can see the huge difference between the current offence and then what the offence would be replaced by. For example, the following will show an overview of the reform for Offences Against the Person Act the current offence for wounding or causing grievous bodily harm with intent to do grievous bodily harm life it would be replaced by intentionally causing serious injury to life. The current offence malicious wounding or causing grievous bodily harm (GBH) the defendant must intend or foresee a risk of some harm not necessarily grievous (5 years imprisonment) which would be replaced by recklessly causing serious injury defendant must foresee a risk of serious injury (7 years imprisonment). Assault occasioning actual bodily harm (ABH) the defendant need not intend or foresee any harm at all (5 years imprisonment) would be replaced by intentionally or recklessly causing injury not necessarily by assault defendant must foresee a risk of some injury (5 years imprisonment). Aggravated assault meaning assault causing injury no need to foresee risk of injury (12 months imprisonment) and assault and battery sometimes collectively called common assault would be (6 months imprisonment) which would then be replaced by physical assault (6 months imprisonment) or threatened assault (6 months imprisonment).  The current offence assaulting the police the defendant need not know or suspect the victim is a police officer (6 months imprisonment) would be replaced by assaulting a police officer the defendant must know or be reckless about whether the victim is a police officer (12 months imprisonment). The current offence assaulting a clergy (2 years imprisonment) assaulting magistrate preserving wrecks seven years will be abolished in the new reform. The current offence grievous bodily harm with intent to resist arrest (life imprisonment) assault with intent to resist arrest (2 years imprisonment) would be replaced by causing serious injury with intent to resist arrest (sentence not decided but should be more than 7 years imprisonment and less than life imprisonment assault with intent to resist arrest is 2 years imprisonment). 
The current offence various offences of causing injury or danger by means of poison or explosive on railways would be replaced by fewer or similar offences of causing danger (causing actual injury is covered by the main injury offences). The current offence soliciting murder (life imprisonment) would be replaced by encouraging murder (life imprisonment). The current offence of making threats to kill would be (10 years imprisonment) would be replaced by threats to kill, cause serious injury or rape (10 years imprisonment). The current offence of attempting to choke, preventing escape from a shipwreck, failing to feed servants and apprentices will be abolished from the new reform. The current offence of exposing children to danger, setting mantraps, causing harm by furious driving will be left in the 1861 act. Aggravated assault is looking to replace common assault and ABH which are two offences that already exist but are no longer suitable. Since the law was created in 1861 society has grown and changed greatly since then. This means there is a new standard in society that is expected to be represented in this law or added to it. Overview of Reform of Offences Against the Person (Law Commission, 2015)

The unclear hierarchy of offences contained within the Act is discussed in the consultation with the Criminal Bar Association of England and Wales. This states that they considered including a definition of injury on the reform to help benefit the law and help in order to make it clearer. They also discussed putting in a definition for the words “intention” and “recklessness” which would be similar to what is said in the 1998 bill and the draft bill. It was also said that it would be beneficial to carry on and reform psychiatric assault and battery this was after considering the Ireland v Burstow [1997] case where the defendant was convicted of three counts of assault occasioning actual bodily harm for harassing three women by making repeated silent phone calls to each of them. (The Law Commission, 2015). Other cases that may be considered when thinking about this could be the Regina v Miller 1954 case where a husband was charged with raping his wife after discovering she had left him and had also filed for divorce, he was also charged with assault as a result of his actions. (Regina v Miller 1954, 2013). Another case to be considered would be the Regina v Chan-Fook 1994 case where Chan- Fook had accused said victim of stealing his fiancé's engagement ring, Chan-Fook beat the victim several times and then proceeded to lock him in a room on the second floor, the victim then tried to escape and jumped out the window causing rather severe injuries. (Regina v Chan-Fook 1994, 2013). One more case that could be looked at is the Regina v Constanza 1997 case where a man was convicted of assault occasioning actual bodily harm of a female ex-colleague, of whom he harassed of the period of two years he followed her made several silent phone calls to her and wrote offensive things on her house door she also got given a couple of threatening letters from the same man. (Regina v Constanza 1997, 2013). All three of these cases show the seriousness and variety of cases that the non-fatal offences against the person act covers.

The act finds many guilty by association the particular reason for this circumstance is that the act is not adequate or fit for purpose. According to an article written by John Gardner “sections, 18,20 and 47 can no longer serve as adequate guides to those whose actions and decisions are supposed to conform to them” this statement proves to me that the law is no longer fit for purpose and is in dire need of reform. There is a basic guide in this law, but it is not very specific for when there are specific offences that need to be covered or that the law should cover but for some reason does not efficiently. (Gardner, 1994)

On the other hand, in an article written by John Gardner states that the entire act is normally found guilty just by association, although the serious accusations are now being levelled, it is not many just a few of its provisions. Those provisions are known as the core of the legislation. In the article Garnder also states that “the irrationality of the 1861 act lies in its failure to take this natural path, its failure to carry the underlying hierarchy of seriousness over into the actual definition an organisation of the offences”. It could be said that the previous statement shows why the law is actually not in need of reform and the harm reforming the law could cause legally. It also suggests that law should be “thoroughly governed” which also suggests that the law does not need to be reformed but maintained and governed.
(Gardner, 1994)









































Conclusion 
To sum up, everything that has been stated so far it could be said that the Offences Against the Person Act 1861 is most definitely in need of reform. It has been recommended that the legislation is modernised and that it is adapted to fit sufficiently in modern-day society. In a report done by Stavros Demetriou at the University of Sussex, it states the recommendations made for the legislation, they are as follows the language in the legislation needs to be updated and modernised, it also states that the legislation covers a large variety of offences and is not very specific it is suggested that the legislation is written to be more specific about its offences and its outcomes. The commission is not eager in the slightest to look at in more depth at the amount of core issues, for example, the understanding of consent and recklessness. Offences Against the Person (Demetriou, 2016). These are only a few examples, but it could be argued that there is a very good chance that these recommendations will help in order to improve the law and get it reformed. In response to the title, it could be said that the law in relation to non-fatal offences against the person is in fact no longer suitable and is most definitely not fit for purpose anymore and is most certainly in need of reform.
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