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1. A person is guilty of theft under Section 1 Theft Act 1968 which states: 

 ‘A person is guilty of theft if he dishonestly appropriates property, belonging to another, with the intention of permanently depriving the other of it.’ 

In order to establish an offence of theft each of the five elements of the offence must be proved, these are:
 Dishonestly 
 Appropriates 
 Property 
 Belonging to another 
 Intention to permanently deprive.

Explain the elements ‘Dishonesty’ and ‘Belonging to Another’             
[bookmark: _Toc66192665]Dishonesty
Under s.2 (1) of the Theft Act 1968 it does not define ‘dishonesty’, but  it does outline that dishonesty can take effect when a person is willing to pay for the stolen item(s) he/she stole (Bryant and Bryant, 2021). As well, the Theft Act 1968 outlines a person’s appropriation of property belonging to another is not to be regarded as dishonest – 
1. If he/she appropriates the property in the belief that he/she would have the other’s consent if they knew the appropriation and circumstances; or
2. If he/she appropriates the property in the belief that he/she has in law the right to deprive the other of it, on the behalf of himself/herself or a third person; or
3. (except where the property came to him/her as a personal representative or trustee) if he/she appropriates the property in the belief that by taking reasonable steps the person who owns the property cannot be discovered (UK Public General Acts 1968).
Additionally, willingness to pay for stolen goods is no defence but defences of dishonesty are:
· A Person had the lawful right to take property.
· A Person would have had owner’s consent if they knew of the circumstances of the taking,
· By undertaking reasonable steps the owner cannot be discovered.
Furthermore, within court they carry out two test to establish dishonesty. Firstly, the defendant’s belief and reasonable knowledge about what took place must be established by looking back at the facts. Secondly, the objective test will consider whether an everyday honest person would consider such acts dishonest. In Ivey v Genting Casinos [2017] shows the complexity of these tests.   
[bookmark: _Toc66192670]Belonging to another
Under s. 5 (1) of the Theft Act, when property belongs to a person means that the person is either the owner or he/she has:
a) Possession,
b) Control,
c) A proprietary right or interest (Bryant and Bryant, 2021).



2. Burglary is defined as :  
Section 9(1)(a) of the Theft Act 1968 burglary is committed by a person who enters a building or part of a building as a trespasser with intent to: 
a. Steal anything in the building or part of the building or 
b. Inflict grievous bodily harm on any person therein or 
c. Do unlawful damage to the building or anything therein. 

Section 9(1) (b) of the Theft Act 1968 burglary is committed by a person who having entered any building or part of a building as a trespasser: 
 steals or attempts to steal anything therein, or 
 inflicts or attempts to inflict grievous bodily harm on any person therein. 

Explain the elements ‘Enters’ and ‘Building or part of a building’ in relation to the offence of burglary.      
‘Enters’
Under section 9 (1) including (a) and (b) of the Theft Act 1968, the term ‘enter’ is defined in various reasonings under law, such as:
· Using a ‘tool’ (e.g fishing rod) to steal a bunch of keys would result in an entry but using it to unlock a door would not.
· Using a child under 10 years old to steal an item would result in an entry but using him/her to unlock the door would not.
· Walking or climbing into a building is entry but not reaching through an open window to unlock the catch.
‘Building or part of a building’
Withing section 9 (1) of the Theft Act 1968, a building is not specifically defined but in case law it is outlined as:
· Building is an ordinary word, which is a matter of fact.
· A structure of size and intended to be permanent or for a great amount of time, and
· A building does not necessarily need to be a completed structure, it is sufficient that it should be a connected and full structure. A house under construction results in a building when all walls and roofs are completed.
In addition, a few examples of buildings are garden sheds, garages, inhabited boat, and walk in freezers if it has been there a great amount of time and will remain. As well as this, a motor home during a holiday under the Theft Act 1968 is considered as a building but this changes in the winter when it is empty and parked up. In contrast, a tent will not be considered as a building as it is not a semi-permanent structure. 
In terms of par of a building, if a person is in part of a building lawfully but then takes the action to enter a part of it that he/she is not allowed enter, it is down to the jury to decide whether the part of the building that has been entered amounts to ‘part of the building’ which the public are restricted from.

                        


3. A person (A) throws a brick at a group of people walking along the street intending that the brick hits and injures someone, the person does not know any of the people in the group and does not aim at any of them in particular. The brick hits one of the group on the head causing a really serious bodily harm resulting in hospitalisation.  

What offence has been committed by A? 
Explain your answer.            
From the information given, person A under the Offences Against the Person Act 1861, s.18 has resulted in his actions causing grievous bodily harm with intent. The act outlines, ‘whosoever shall unlawfully and maliciously by any means whatsoever wound or causes grievous bodily harm to any person or with intent to resist or prevent the lawful apprehension or detainer of any person shall by guilty of an offence’. The act outlines three elements of the offence that must be proved to establish an offence these are:
· Unlawfully and maliciously, 
· Caused grievous bodily harm or wounded a person,
· With intent to commit grievous bodily harm or resist/ prevent lawful apprehension/ detention of self or another.
Comparing these points to prove to person (A) actions, he unlawfully and maliciously intended to throw a brick with the intention of it hitting and injuring someone. This resulted in a member of the group being hit and injured with serious bodily harm injuries and being hospitalised. 
Even further, the College of Policing (2015) has outlined examples which result in GBH with intent, these are: 
· Kicking the victim’s head,
· Prior attacks,
· The use of an offensive weapon against the victim,
· Planned or repeated attack,
· A selection of a weapon or adaptation of an article to cause injury.
In conclusion, person (A) actions have contained three of the elements of GBH with intent. As well as, relating to the examples of GBH with intent, (A) used an offensive weapon (brick) against the victim and planned the attack in his head of throwing the brick with the intention to hit and injure someone. Therefore (A) is guilty of the offence of section 18, Offences Against the Person Act 1861 – Wounding or Causing Grievous Bodily Harm with Intent.  




4. The Victims Charter states that : 
“Victims of crime should be treated in a respectful, sensitive, tailored and professional manner without discrimination of any kind. They should receive appropriate support to help them, as far as possible, to cope and recover and be protected from re-victimisation”.

Explain how the needs of victims can be met from initial reporting of an offence through to court appearance and trial. 
In the context of a victim, the first responder has a criteria that he/she needs to follow:
1. Ensure immediate safety to victim(s).
2. Deal with victims, witnesses and suspects treating them no less than one another to enable to;
3. Build a rapport.
4. Take witness statements.
5. Carry out an initial investigation.
6. Identify risk(s).
7. Initiate support and protection.
8. Ensure a good handover takes place to other investigating officers.
9. Evaluate any special measures or a medical assessment has been conducted to evaluate the person is ‘fit for interview’ before conducting a ‘normal’ ‘free from special measure’ interview.
10. As well as, making them aware of the Code of Practice for Victims of Crime.
11. Take personal statements conducted by a police interview for it to be served at court.
12. Once the investigation has reached court, evaluate any special measure(s) of vulnerable or intimidated persons needs to be put in place before reaching court.
13. At court, ensure if needed, all special measures are in place or have been pre conducted to ensure the quality of evidence is at its best ability. 

In addition to special measures, a victim, witness or suspect they should all be treated with fairness, dignity and the right to free independent legal advice (FILA), and for a vulnerable person to receive an ‘appropriate adult’ to be present in the stages of interviewing. Furthermore, the person should be treated and assessed to evaluate ‘fit for interview’. If the person appears to be suffering, ill, or hurt from a psychological condition a custody nurse or doctor will make a decision, but it can conversely be decided on the person’s own say so, supported by the custody officer’s independent observation. 
Under section 16 of the Youth Justice and Criminal Evidence Act 1999, the term ‘vulnerability’ is defined as:
Any victim or witness who quality of evidence could be impacted because they are: 
· Suffering from a physical disorder or have a physical disability.
· Suffering from a mental disorder.
· Have significant impairment of social functioning or intelligence.
· All child witnesses.

As well as this, the custody officer and interviewer should be alert in terms of special circumstances when interviewing a person with: 
· a mental health condition, 
· any circumstances of vulnerability, 
· a physical impairment, or
· mental disorder. 
If a person has any of the conditions above, they should always try to evaluate the extent of vulnerability even if the person may not be willing to do so.
Within court, stress and fear can impact the quality of communication. Some victims  could have difficulties giving evidence and attending court due to personal circumstances, age, particular needs or fear of intimidation. As a result, special measures are put in place in such circumstances, so witnesses can improve the quality of their experience to result in them giving their ‘best evidence’. 
The special measures that can be put in place for intimidated and vulnerable victims at court are:
· Visual recorded interview,
· Shielded screens,
· Removal of wigs and gown by barristers and judges,
· Examination of the witness through an intermediary,
· Live links,
· Aids to communication,
· Evidence given in private,
· Pre-trial visual recorded cross-examination or re-examination.




5. When interviewing Victims Witnesses and Suspects police officers rely on the ‘PEACE’ model a national framework for Investigative Interviewing. 

Explain the PEACE model component parts and critically evaluate its effectiveness in interviewing suspects. 
The meaning of the ‘PEACE’ model is:
P – Planning and Preparation.
E – Engage and Explain.
A – Account Clarification and Challenge.
C – Closure. 
E – Evaluation. 

At the planning and preparation point the interviewer should have these components:
· Practical arrangements,
· Relationship to the investigation,
· Resources,
· Strategy,
· Written Plan.
At the engage and explain stage, the interviewer should set:
· Contingencies,
· Explaining the interview procedure.
· Ground Rules,
· Managing first contact,
· Welfare Issues,
In the first part of the account stage, you are setting the scene. Secondly, you move onto the un-interrupted part where you use your listening skills and the cognitive model – free recall. Thirdly, you use your questioning skills to obtain the answers to the questions you want. 
Lastly, in terms of suspects mostly, you have the right to challenged when you have good reason to suspect that an interviewee is deliberately withholding relevant information or knowingly giving a false account.

At the closure stage of the PACE model, the interviewee displays, elaborates or refers the victim on any of the points below:
· Compensation.
· Court.
· Documentation.
· Future contact.
· Victim Support.
· What next.
Lastly, the interviewee, will evaluate the performance on the interview and himself with him/her giving the option to the interviewee if you have said what you want to and is there anything else you want to say. The interviewee will ask him or herself questions like:
· Is all information needed been obtained?
· Does the interview add to the investigation?
· Have other lines of enquiry been discovered?
· Have all points to prove from the offence(s) under investigation been covered?
· How have I performed, how can I learn and develop from this interview.

 Relating this to the effectiveness of interviewing suspects using the PEACE model, ensures that at each stage the interviewee has all the information, questions, resources needed before the interview, like wise:
· At the planning and preparation stage – the interviewee before interviewing a suspect will ensure that he/she has a written plan with a type of strategy he/she is going to use to deliver all documentation, resources and arrangements. As well as preparing any special measure to be put in place and arranged before the interview.
· At the engage and explain stage – the interviewee will ensure that he or she knows the ground rules, the interview procedure and if any welfare issues to elaborate on.
· At the account stage – the interviewee will sit back and listen but then question the suspect on any questions he/she needs answering in terms of the investigation. As well as this, if the interviewee believes the suspect is withholding any information, he/she can challenge the suspect which shows the effectiveness of this model to have the right to do this.
· At the closure stage – the interviewee may again show more or the repeated documentation to relate or futher contact in court. 
· At the last stage of evaluation – the interviewee draws together the interview ensuring he/she has not missed anything and everything has been answered. As well as giving the opportunity of the suspect to say more, ask for the interviewee to go over something again or elaborate on something. 
The interviewee even though the suspect has the right to silence they have a responsibility as investigators to put the question towards them. As well as investigators, they can record interviews with suspects who have not been arrested and take previous offences into consideration.
Bryan, R and Bryant, S. (2021) Blackstone’s Handbook for Policing Students, 15th edition. Oxford: Oxford University Press. 
College of Policing. (2015) Crime and Criminal Offences: Assaults. Available at: https://moodle.uwtsd.ac.uk/pluginfile.php/266222/mod_resource/content/1/Assaults.pdf (Accessed: 09 March 2021).
UK Public General Acts 1968, c.60. Available at: https://www.legislation.gov.uk/ukpga/1968/60/contents (Accessed: 09 March 2021).



February 2021

image1.jpeg
PRIFYSGOL CYMRU
Y Drindod Dewi Sant

UNIVERSITY OF WALES

Trinity Saint David




