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A question that has long been discussed in a variety of forms is that women are subject to double deviance. Social norms relating to how a woman should behave often dictate how women are penalised by the criminal justice system. It has often been considered that women are treated more harshly than men because they are opposed to being double deviant (Tillyer et al 2015). This meaning that women have strayed away from gender norms by committing offences which highlights how women diverted from what is typically expected from their gender and how a woman should behave. This essay will examine the double deviance theory, along with contributing factors to the treatment of women such as the divide in gender (Seaman and Lynch 2022). 



During the mid-twentieth century, criminologists largely ignored crime related to women. Heidensohn (2012), known for her development in feminist criminology, urged that there is a decline in criminological and sociological research of the exploration of criminality within women, compared to the decades of comparable male studies. Many conventional theories have been undermined or deficient because of the notable difference between criminal rates for men and women known as the 'gender gap', which was not questioned or explored. 



Haines et al (2016) indicates that the trend in sentencing shows that women tend to be punished less harshly than men even though there is the question relating to whether women experience double deviance, which results in harsher punishments. Although, this is not always the case. Specifically, within history women were considered as motherly figures and were frowned upon for doing anything outside of their stereotyped norms. 



As an example, Ellemers (2018) suggests there is a particular way in which a woman is expected to behave revolving around social and gender norms. Women are considered more communal by their warmth and care for others, while men are considered more assertive by their performance. The differences in behaviour between women and men typically insinuate what life choices they make. A tendency towards action and overconfidence in men increases the likelihood of making risky decisions. For example, sexual behaviour, substance abuse, gambling, and football hooliganism. 



It is also common for women in different cultures to dedicate more time to household activities than men do, despite their work status. Studies strongly suggests that men stereotypically have the societal role of being providers whereas women are considered homemakers and motherly figures. Social roles are found to impact hormonal and social regulation which ultimately effects thoughts, feelings and actions in men and women (Reeves 2018). 




According to Kennedy (2018), women can be subject to double deviance by being penalised harshly for breaking the law. It is often the case of a man that kills is a murderer, yet a woman is portrayed evil for that of the same crime. A woman charged with a crime is viewed differently based on the expectation that such a person is a wife, mother figure, and daughter who contributes to society. Then, if they commit a crime, they would be classified as 'mad', rather than 'bad'. Women who do not conform to gender norms may engage in activities associated with men or commit crimes. There is a double dose of damnation and deviance with these women.


Smart (1997), a feminist sociologist, argues that women offenders are considered doubly deviant because they violate both their gender roles and the law. There is a dominance and ruling class composed of men, and a subject class composed of women. Mazzola (2017) states that while women constitute only an eighth of those convicted, they account for a third of violent crime stories in British newspapers. The social stigma surrounding these 'bad women' is still evident today. This system is designed by and for men, and that is one of the major problems. 

In addition, according to criminal psychologists Lombroso and Ferrero, women committed fewer crimes because they had less "evolution" than men. Women that did commit crimes were seen as rare, of double exception or monstrous. Statistics reveal that those prejudices follow into the justice system. Violence is more likely to result in imprisonment for women than for men in the UK, with 22 percent of prisoners sentenced for a first offence, versus 12 percent for men. Women are also more likely to go to jail if they are convicted (Bonzom 2018). 

To elaborate, Heidensohn (1985) argues due to their low levels of crime and rarity of appearing in court, women can be treated harsher by the criminal justice system than men. Women are subject to extreme harshness by the courts because they are rare offenders. Therefore, the chances of women being convicted are high. As a result of their cultural heritage and family structure, women are less understood by the courts than men. Greer (2021) explains that it is highly relevant to a feminist analysis of prison abolition that women are routinely imprisoned in institutions designed to hold men. 



Muurling (2021) elaborates that the assumption that women will behave in accordance with their traditional sex roles leads to stereotypes about "appropriate" behaviour, which is why they are treated as both 'rule breakers' and role deviants by the CJS when they depart from their traditional roles. In the sense that they are being prosecuted for their crime and for their gender, female offenders are being subjected to double jeopardy. Furthermore, female offenders are punished for sexual misbehaviour when they commit it, as opposed to their male counterparts. This is how it can be seen that the courts generate a double standard for female offenders.  



Although women can be treated harsher by the CJS, it is still clear according to the Ministry of Justice (2021) that women take part in far less crimes and serious offences in general compared to men. Despite the population being of equal gender, 85% of arrests made were males, along with the prison population being 95% male leaving 5% being female. These facts and figures suggest that there is a clear difference in the way in which men and women approach crime and how they are punished as a result. The gap in gender percentages often raises questions as to why there are far more male offenders than female. 

Moreover, self-harm incidents among male prisoners have declined, while self-harm incidents among female inmates have increased by a large margin from 10.1 to 11.5, continuing a trend seen over the last five years (GOV.UK 2022). Women in prison with dependent children make up 66 percent of the population. It has been described that the imprisonment of mothers has undermined the stability of families and has led to adverse effects on children's lives and has severe emotional consequences for women. Insecure attachments and psychopathology are likely to increase within children with maternal incarceration compared to paternal incarceration (Epstein 2011). 


Furthermore, far more crimes, in specific serious crimes, are committed by men rather than women. However serious crimes can be committed by females too. Social norms relate deeply into the early stages of life for men and women. A large part of high crime rates among adult men is due to boys becoming familiar with traditional masculine roles and identities as part of their socialization (Liebling et al 2017). As women traditionally take care of their husbands' emotional needs as well as raising children, they perform the 'expressive role' in their families. By internalizing values like empathy and caring, girls can become less likely to harm others or commit crimes in adulthood. (Kilday and Nash 2023). 



Jones (2022) suggests that most violent crimes such as murder and rape are committed by men. The rate of violent crime among men was higher than that among women (2.2% against 1.6%); although this measure likely underestimates female victimization. There was a significant difference in victimization rates between men and women. For example, in 2021/22, most homicides were committed by males. The status being 72% of homicides committed by males and 28% by females. This leads to questioning as to why females can be treated harsher for the same crime.  



An illustration of this can include how women can be punished more harshly for killing an intimate partner. It is perceived that men who kill their female partners spend less time in prison (2-6 years), compared to women who spend on average 15 years in prison for committing the exact same crime. Each area of the justice system prevails gender inequality. This being one of the reasons women get penalised harshly for murder. Women are not typically violent compared to men, therefore, the depth of how violent the murder is leads to women feeding the stereotype resulting to harsh court sentences for women (Kippert 2020). 



In contrast to this thesis, it can also be emphasised that women can often be portrayed as victims within serious offences such as child abuse. A study was carried out involving 70 random child abuse cases including men and women. It was concluded that the length of female-accused offenses was longer, and female perpetrators received shorter sentences even though the offenses were equally intrusive. Researchers have found that women and men experience the criminal justice system differently, and that there are potentially unique pathways to abuse. The cases described in this study are significant to consider when analysing whether women suffer from double deviance even though women perpetrate a smaller proportion of serious offenses than men (Weinsheimer et al 2017). 


The CPS (2023) also provides insight to how women have been given lenient sentences for serious child abuse offences. In 2014, one of Britain’s most high-profile sex rings in Walsall was uncovered after one of the victims was hospitalized with injuries. The women involved were given moderate sentences, despite the children being exposed to constant systematic abuse for over a decade. Murray (2023), adds that one of the female offenders Pamela Howells, was charged with three child sexual abuse offences and as a result was sentenced to seven years imprisonment. Whereas a male associate, James Evans was sentenced to twenty years imprisonment despite being involved within the same offences. This case is a clear example of how women can avoid longer sentences by simply being a woman. 


Although, it is vital to note that both men and women can be involved in physical and sexual violence as a victim or a perpetrator. Nevertheless, figures highlight that many cases are gendered. Victims of physical violence are more likely to be men. It is found that police officers are not as reluctant to pursue arrests or file reports when a male has suffered domestic violence. Sexual violence among men is not taken seriously compared to women and children, and this form of stereotyping among men is a recognised problem (Fagerlund 2020). 



It is possible that the reasoning behind males being ignored as victims is that people are likely to act sympathetically when it comes to women and children, as men are seen to hold physical power which then allows this gender configuration. Even though men are at a much higher risk of physical violence, they are less fearful of violent crimes than women. Researchers’ explanation for the fear of crime is termed as a paradoxical phenomenon (Smith et al 2021). 



Furthermore, Day et al (2021) evokes that social learning theory indicates that involvement with antisocial peers is more likely to occur with men than women. Key life experiences can determine the course of whether somebody will engage with crime. Environmental factors like school, family, religion and any maltreatment or experiences with parental neglect can affect whether somebody can engage with crime. Likewise, strain theory where stressful situations cause anger can lead to violence. The divide in gender and crime is clarified by the fact that according to biological evidence, men are more likely to react violently to these situations rather than women who are more likely to internalise their responses.
 


Additionally, it is often questioned that the typical ‘boy’ behaviour is something which is learned from a young age. For example, gaming apps which include strong violence and sexual content are ways to cause potential harm to children’s behaviour. Approximately 97% of youths aged 12-17 played video games in 2008, with two-thirds playing action games with exposure to violent content. The issue here is the consistent use of video games which include violence such as Grand Theft Auto can lead to real-life violent behaviour. This is just one of the many stereotypical activities that boys can engage with and can associate men with crime in adulthood (Harvard Health Publishing 2010). 



To conclude, gender has significant importance regarding punishments given by the CJS. Throughout this research, it is profound that women who commit crimes can be seen to experience double deviance, although this seems to refer to personal offences such as the murder of an abuser or forms of aggressive crimes. On the other hand, female defendants with low criminal activity tend to be given leniency from the CJS compared to males as they are seen as less deserving of a harsh punishment due to the stereotype that women typically conform with gender and social norms. Women also can be given leniency as they are seen as less ‘able’ to be given lengthy prison sentences (Hale et al 2013). 
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