Discuss the advantages and disadvantages of the UK’s separation of powers theory
Introduction
The United Kingdom's state is comprised by the government, parliament and the judiciary. The UK’s government is directed by the prime minister (Keir Starmer) and is the individual who has responsibility for policy and decisions (Government of the UK, 2022a). Parliament consists of the house of commons, the house of lords and the monarchy with Its main function being to debate and change/create legislation (UK Parliament, 2019). In the UK the members of the judiciary endorse the rule of law. The judiciary consists of judges, tribunal members, coroners and magistrates (Courts and Tribunals Judiciary, 2019). The separation of powers theory was proposed in 1748 by a French political thinker Baron Montesquieu, (Brand, 1932) and carries out the basic idea that fundamental institutions of state, the government, parliament and judiciary should be wholly independent and should not overlap with others (Benwell and Gay, 2011). This essay will additionally address other key thinkers' theories on the separation of powers, including John Locke and A.V Dicey.
Government
In the UK government, the prime minister is the head of the party that has secured the most seats in a parliamentary system of representative democracy. The government involves the people who are obligated to regulate the country in a precise manner. This includes the prime minister, cabinet and members of wider government (UK Parliament, 2023a). Some roles of the prime minister include meetings with the King weekly, calling meetings of cabinet, hiring ministers and firing ministers (Professor the Lord Hennessy, 2024).  The cabinets central duty is that they are an essential decision-making body in government. Furthermore, Members of the cabinet have meetings every week to assess significant issues for the government (Government of the UK, 2022b). 
Parliament
In the UK, parliament is the core law-making body. It has two houses; the house of commons and the house of lords that debate, create or reject legislation and challenge the government (UK Parliament, 2019b). Each of the 650 democratically elected members of the House of Commons stands for a single constituency (Sandle, 2016). An alternative vote system to reduce the house of commons by a quarter to 600 was proposed (The parliamentary and voting and constituencies act 2011). 
The house of lords is the second chamber of UK parliament and there are approximately 800 members which are peers. Some of their duties are to make and pass laws, consider public policy and question government (UK Parliament, 2016). The house of lords has less power than the house of commons and government legislation governs this approach (Parliaments Act 1911 and 1949). For example, it extracted the power to veto a Bill in the house of lords.
Judiciary
The judiciary is the institution which involves members such as judges, magistrates and solicitors. They are expected to uphold the rule of law and interpret and apply the law (Judiciary.uk, 2019). Prior to the Constitutional Reform Act 2005 (CRA), the House of lords was the superior court. However, the act changed this, and it was replaced with the supreme court. 
Constitutional reform act
The CRA (2005), was introduced to address the concerns surrounding the separation of powers between the government, parliament and the judiciary (Hazell, 2022). According to Kavanagh (1997a), Montesquieu wrote that there would be “no liberty” without a separation of powers. The UK constitution is unwritten and uncodified (House of Commons, 2015) however many theorists argue that if the UK constitution was written and codified, the separation of powers would be stronger (Kavanagh, 1997b). Additionally, John Locke, to an extent, believes the institutions should be separate but presents a more versatile argument in comparison to Montesquieu. As mentioned by Tuckness (2020), “Locke is not opposed to having distinct institutions called courts, but he does not see interpretation as a distinct function or power.” For example, he viewed arresting, trying and punishment as an overall function of law enforcement as opposed to all individual functions. Furthermore, theorist A.V Dicey highlights the idea that everyone should be treated equally by the law (Craig, 2019) .This therefore emphasises the notion that a separation of powers within the UK state is crucial to the efficient running of the system because it means that individuals are treated fairly without officials abusing their powers.
The separation of powers theory was strengthened by the CRA (2005). One of the positive attributes that the act brought about was an end to the visible abuse of power that was occurring from the Lord Chancellor. Before the CRA (2005), The lord chancellors' main roles were overseeing the judiciary as a judge, had a role as a cabinet minister and in the house of lords (Parliament.uk, 2014). This was considered an abuse of power since there was an overlap in his roles between the parliament, government and judiciary. The CRA (2005) came into place to reform this position so that the powers could not overlap. The CRA (2005) additionally formed a new supreme court as well as the judicial appointments commission.
Advantages and disadvantages of the UK’s separation of powers theory
One advantage of the separation of powers theory is that it ensures the government, parliament and the judiciary all have equal levels of power. One example is that the CRA (2005) seeks to make a distinct constitutional separation between the parliament and the judiciary. By creating a clear separation, it can positively impact the way that both branches run. It affects impartiality within the judiciary as there is there isn’t a crossover of politics involved with processes in court. Furthermore, judicial independence is important within the separation of powers as it cannot be impacted by external factors, ultimately meaning that their powers are equal and fair which is therefore an advantage of the separation of powers (The Constitution Society, 2021). This advantage also equates to another advantage of the separation of powers theory, being that the division makes it a more manageable process to distinguish power accountability. For instance, the British Institute of Human Rights (2024) states that each separate branch can supervise each other to ensure that there is no breach of power as all have separate responsibilities. This is advantage because it is a system of ensuring that individuals are treated accordingly to the law, reinforcing A.V Diceys’ idea that no one should be punished by the state except for a breach of law.
In juxtaposition, one disadvantage of the separation of powers theory is that there could still be power imbalances that go undetected within the three powers. This would lead to an unknown breach of power, which is deemed ineffective challenging the concept that the powers have an established system of checks. However, it could be argued that checks would be more efficient if the UK constitution was codified (UK Parliament, 2014). Another disadvantage could be that parliament is considered supreme as of parliamentary sovereignty. However, there is a large overlap in the powers of the government and parliament and is why it can be argued that there is not a definite separation of powers in the UK. One example in support of this is that the Prime Minister is leader of the Government alongside being the leader of the majority party in Parliament (The British Institute of Human Rights, 2024b). However, as the judiciary is independent, it sets clear boundaries so that overlap cannot occur.
Reform
One reform suggestion for the separation of powers to be stronger in the UK would be to have a codified and written constitution. There is an argument that the UK’s current unwritten and uncodified constitution has a “lack of clarity, failure to properly protect fundamental rights and the inadequacy of the current devolution settlement” (Shaylor, 2020). By the UK having a written, codified constitution it allows for clearer guidelines which would benefit to the strengthening of the separation of powers. However, it must be considered that this would take time to establish and create. A codified constitution would also override parliamentary sovereignty.
Moreover, according to Pannell (2023), “the public should have a greater role in shaping constitutional change”. This could be through public petitions or even citizen assemblies where the public can have their say. As the UK is a democracy, it is beneficial to the government, parliament and judiciary that the public have their say in reform options to make the system operate more effectively.
Conclusion
In conclusion, the Constitutional reform act 2005 has played a significant role in changing the functions of the three powers; the government, parliament and the judiciary in the UK. It has brought many positive changes such as the shift of the Lord Chancellor’s role, minimising the abuse of power from bodies within the institutions and preventing breaches of law. The separation of powers is considered important to ensure that powers are distributed justly, however there are some disadvantages to the separation of powers theory such as an overlap still existing between government and parliament. Overall, the separation of powers theory could benefit from some reform options.
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