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While I understand your focus, it's important to also consider compliance with legal and ethical regulations. Below is my evaluation of employment regulation goals and relevant case law.
A key goal of employment law is to protect employee rights, ensure fair treatment, and prevent discrimination (ACAS, 2023). The UK Supreme Court case Royal Mail Group Ltd v Jhuti (2019) highlighted the importance of safeguarding employees from unfair dismissals influenced by biased managers. It established that even if a dismissal is justified, it must be conducted in a way that avoids discriminatory actions and respects employee rights. This is reinforced by Polkey v A.E. Dayton Services Ltd [1987], where the House of Lords stressed that fair procedures must be followed even when there is a valid reason for dismissal. Both cases emphasize the need for businesses to comply with employment law and treat employees fairly during dismissals.
Compliance with regulations also shows the Trust's commitment to ethical standards and organizational integrity (Lewis, 2005). The case of ASDA Stores Ltd v Brierley (2021) illustrated this, with the Supreme Court ruling that retail workers performing the same duties must receive equal pay under the Equal Pay Act 1970. This case underscores the importance of ensuring pay and terms of employment are fair and non-discriminatory, particularly regarding gender.
Employment regulations also help organizations minimize the risk of legal disputes and avoid lengthy proceedings (Pitts, 2024). In NHS Leeds v Larner (2012), the Employment Appeal Tribunal emphasized the need for employers to follow procedural fairness in dismissals to reduce legal risks. Similarly, in K v L (2020), the Tribunal highlighted the importance of consistent disciplinary procedures and found the dismissal unfair due to inadequate investigation. These cases support that compliance with employment law reduces the risks of legal challenges and upholds fair employment practices, fostering better employee relations.
Finally, non-compliance with employment regulations can damage an organization’s reputation and result in penalties or compensation. In Breen v Golden Lane Housing Ltd (2021), the Employment Appeal Tribunal ruled that an employee was discriminated against due to their disability, resulting in a substantial award for injury to feelings. This case highlights the reputational and financial risks associated with failing to comply with the Equality Act 2010. It serves as a reminder that non-compliance can lead to significant consequences.
Employment law aims to protect employee rights, promote fairness, encourage ethical behaviour, and minimise reputational risks. It plays a vital role in ensuring integrity and justice in the workplace while maintaining positive business relationships. Its goal is to balance employee welfare with legal compliance.
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After the UK’s departure from the European Union on 31st January 2020, the legal framework governing the relationship between UK courts and the European Court of Justice (ECJ) changed. However, this shift did not occur immediately or entirely through the framework (Mars, 2020).
Pre-Brexit ECJ judgments are not inevitably binding on UK courts but remain relevant for guidance. UK courts are not required to follow ECJ rulings and have discretion in whether to apply them. While ECJ decisions before Brexit still influence areas like trade law and equality where EU law has been retained, UK courts can depart from them (The Law Society, 2023).
The European Union (Withdrawal) Act 2018 provides that EU Law that existed before Brexit was “retained” in UK and this meant that it remains effective as part of UK legislation. This allows UK courts to consider past ECJ decisions for consistency and clarity. The Supreme Court has the final authority on determining the purpose of ECJ judgments if the case law hasn't been clearly retained by UK regulation.
ECJ judgments are no longer legally mandatory but remain persuasive within UK law. Shellaker (2024) discusses how UK courts continue to reference ECJ decisions, though they are no longer directly tied to EU rulings. In Robinson-Steele v RBS [2006], the ECJ addressed the calculation of holiday pay under the EU Working Time Directive, ruling that overtime should be included. Pre-Brexit, this decision was binding, but UK courts no longer have to follow it. However, UK courts have continued using it when interpreting the Working Time Regulations, though they may diverge if deemed inappropriate. The Working Time Regulations, which incorporate the EU directive, remain in force in the UK, so the ECJ's principles still influence UK case law, as seen in Dudley Metropolitan Council v Willetts [2016]. This example shows that although UK courts don’t have to follow ECJ case law, they still do (Merrett, 2021).
Similarly, in Neyz v Secretary of State for Employment (2012), the ECJ ruled that part-time and full-time workers should be treated equally. After Brexit, the Equal Treatment Directive was retained in UK law, so the principle from this case remains relevant, even if UK courts are no longer bound by it.
In conclusion, while pre-Brexit ECJ judgments are no longer binding, they continue to play an important role in UK law and are still considered, though UK courts can choose to depart from them (O’Connor, 2021).
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I understand you’re seeking guidance on when it is appropriate to specify a job requirement based on gender. In the UK, the Equality Act 2010 is the primary law against discrimination, protecting individuals from discrimination based on protected characteristics like gender (ACAS, 2025). However, the law allows exemptions for Genuine Occupational Requirements (GORs), where specifying a gender may be justified in certain situations (Daniels, 2022).
Section 13 of the Equality Act 2010 outlines direct discrimination, which occurs when an individual is treated less favourably due to a protected characteristic. In this case, specifying a gender for a role may be considered discriminatory unless justified by GOR (Rupp, 2022). A GOR permits employers to require a specific gender if it is essential to the job, but these exemptions are narrowly defined by law, and employers must prove the necessity of such condition (Vickers, 2017).
Gender-based requirements can be justified and permissible in situations such as authenticity (e.g., acting roles where the character must be a certain gender), privacy and dignity (e.g., care workers assisting elderly individuals), or rare health and safety concerns which need to be assessed to ensure justification (Oliver, 2004). For example, a care worker for an elderly woman may need to be of the same gender to maintain dignity and respect.
A case law example is Jones v. Tower Hamlets Borough Council [2005], where the tribunal ruled in favour of the employer requiring female staff at a women’s homeless shelter. The Tribunal found the GOR due to the sensitive nature of the work as the staff needed to provide intimate, sensitive care to vulnerable women. Additionally, Tribunal further noted that the comfort and discretion of the women who attended the shelter were important and only female staff could meet these requirements. 
Gender requirements are unlikely to be justifiable in administrative or professional roles. Advertising for gender-specific roles could amount to indirect discrimination unless proven to be a GOR (Pitt, 2011). A case example is P v S and CCC [1996], where a school secretary was dismissed due to gender reassignment and where the employer argued that the gender was incompatible with the position. The European Court of Justice ruled that gender reassignment did not constitute to a GOR, and the dismissal was discriminatory. 
To establish a GOR, the role’s context must be assessed, and gender should be proven as essential. Employers should ensure the gender requirement is based on a legitimate aim and is the least discriminatory option. Gender-specific advertising must be backed by GOR to prove it is justifiable, necessary, and proportional to the job's nature (Practical Law, 2025).
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Any decision regarding the upgrade of two male HCAs complies with equality legislation, considering legal requirements related to equal pay (ACAS, 2024). The nurse manager must ensure that the same criteria for a wage promotion would apply if a female HCA were upgraded as well. For instance, if a female HCA with the same experience, credentials, and responsibilities would also be considered for a B grade upgrade, then upgrading the two male HCAs aligns with the principle of equal pay for equal work. The criteria must be based on objectives unrelated to gender to ensure legal compliance (EHRC, 2021).
Additionally, the Equality Act 2010 requires men and women to receive equal pay for equal work. This act emphasises that employers must provide equal pay for similar work, regardless of sex or protected characteristics (CIPD, 2024). Pay differences can only be justified by objective factors like experience or seniority, not gender (UNISON, 2019). The British Airways Plc v Williams [2012] case illustrates this, where the UK Supreme Court ruled that male and female workers performing work of equal value are entitled to the same pay, even with different terms and conditions. This ruling supports that pay differences must be justified by non-gender-related factors. If the two male HCAs meet the criteria for the B grade, their upgrade should be based on non-discriminatory factors like performance and qualifications, which should apply equally to female HCAs (Rupp, 2022).
The surplus funds from a research project should not influence the decision unless tied to specific, transparent, and non-discriminatory criteria. The upgrade should align with the Trust’s pay policies and equal opportunity guidelines. Since 80% of HCAs in the Trust are women, it is crucial that the decision does not indirectly disadvantage female employees. For example, if the Trust promotes HCAs to the B grade based on skill or performance, this policy should apply equally to all employees regardless of gender. The fact that both individuals are male should not affect the decision, provided the criteria are applied consistently to all HCAs (Raile, 2023).
The nurse manager should ensure the upgrade is based on objective, non-gender-specific criteria and ensure transparency. Documentation should be kept to verify compliance with equal pay legislation (Nguyen, 2022). Additionally, the manager must ensure the pay rise does not create an unjustifiable gender gap. The City of Glasgow Council v Zander (2013) case emphasised that any pay differences must be objectively justified, especially when one gender predominates in a job group. If pay inequality exists without valid justification, it is considered discrimination.
The decision must comply with the Equality Act 2010’s and anti-discrimination laws, with objective reasons provided (Nguyen, 2022).
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Understanding the key aspects of constructive dismissal claims and their time limits is crucial when making a claim to the Employment Tribunal (ET). An individual can only make a constructive dismissal claim if they are legally considered an employee and have worked for the company for at least two years (Cane, 2008).
To make a constructive dismissal claim, the employee must resign due to a fundamental breach of their contract, such as changes to working hours, wages, or other terms (ACAS, 2024). The burden of proof lies with the employee, who must demonstrate a serious breach of contract and show that resignation was the only reasonable option but to resign in response (Cabrelli, 2012).
A change in working hours could form the basis of a constructive dismissal claim if the employee didn’t agree to the change and the modification was significant. Minor changes may not be enough, but a substantial and detrimental change could be considered a breach of contract (Brodie, 2022).
The employer must also consider whether the employee consented to the change. If the employee did not agree and the change was imposed unilaterally, it could amount to a breach of contract. The employee must show they made reasonable efforts to discuss the issue before resigning (Whitear-Nel, 2012). Additionally, the employer should check if the contract implied that working hours would remain stable, if it did imply this then a drastic change could lead to a constructive dismissal claim (Reynold, 2005). An example of this is ECC Ltd v Sharp [1978], where the employee resigned after his hours were reduced from 40 to 35 per week without his agreement. The court ruled it was a constructive dismissal due to the significant change in hours. If the change is substantial and without the employee’s agreement, they may have a valid claim, but they must file a claim within the three-month time limit (Wynn, 2002).
The time limit for making a constructive dismissal claim to the ET is three months minus one day from the date of notice. This applies from the last act, meaning the date of notice, not the change in terms. Failing to meet the deadline may result in the claim being “out of time” and later dismissed in court, even if the claimant feels that the change was unjustified (GOV, 2012). A tribunal may extend the time limit in exceptional circumstances, but such extensions are rarely granted (Mahil, 2014).
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When carrying out redundancies, businesses must comply with legislation that protects staff rights and ensures the process is transparent and fair. A manager’s desire to quickly dismiss the poorest performers, avoiding a lengthy consultation, can lead to significant legal consequences (ACAS, 2022).
Redundancy decisions must be based on transparent and fair criteria, such as skills, performance, experience, and business needs. Managers cannot dismiss underperforming employees without ensuring the process is objective and non-discriminatory (Moy, 2013).
Even with a desire to act swiftly, businesses must consult employees at risk of redundancy. The consultation should explore alternatives like redeployment or retraining, and failure to do so may result in legal claims for unfair dismissal (Blackwell, 2018 & GOV, 2012).
Managers must also ensure the selection process does not disadvantage certain groups, such as those with disabilities, or based on age or race, as discriminatory decisions can lead to further legal claims (CIPD, 2024).
Businesses must also follow statutory consultation processes. For redundancies affecting fewer than 20 employees within 90 days, individual consultations are required. This process typically lasts 1–2 weeks, and employees must be informed of the reasons for redundancy and potential alternatives (Daniels, 2022). However, for 20 or more employees, a collective consultation is required, usually involving a trade union or appointed representative (Lewis, 2005). Consultation should begin at least 30 days before the first dismissal for 20–99 employees, or 45 days for 100 or more. This process should be a transparent discussion to deliberate on ways to reduce the redundancies (Butler, 2018).
Employees are entitled to a minimum notice period based on length of service, typically one week for employees with 1–2 years of service, with an additional week for each subsequent year (Nairns, 2011). There could also be a contractual notice which will be different to a statutory one.  If employees are dismissed immediately, the employer must pay in lieu of notice (Access, 2024).
Employees made redundant are also entitled to redundancy pay, calculated based on age, service length, and weekly earnings. The rate is half a week’s salary for each year of employment for under-22s, one week’s salary for those between 22 and 41, and one and a half weeks’ salary for those over 41 (Gov, 2012).
To avoid claims for unfair dismissal and discrimination, managers must ensure a fair process is followed, offering employees a chance to respond and exploring alternatives. Failure to do so could lead to legal repercussions, including unfair dismissals, discrimination claims, and protective awards for failure to consult (Stroud, 2012).
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The Transfer of Undertakings (Protection of Employment) (TUPE) Regulations 2006 protect employees’ rights during a company (or part of it) transfer or when services change providers. TUPE ensures that employees’ jobs, terms, conditions, and continuity of employment are transferred to the new owner (GOV, 2024).
TUPE automatically applies to employees in the transferred part of the business (Wales, 2019). For example, if a pharmacy operation moves to a new centralised pharmacy under a Trust, all employees in the pharmacy departments will transfer automatically (Daniels, 2022). Employees can only be excluded with their consent, unless there are specific exemptions, such as redundancy or insolvency (Pollard, 1996).
Employers must consult with employees or their representatives, such as unions or appointed representatives, before proceeding with a transfer (Lewis, 2005). During this consultation, employers must discuss any changes and their impact on staff (CIPD, 2023). They are also required to explain the reasons for the transfer and its legal, financial, and social consequences for employees (ACAS, 2014). Failure to consult appropriately may lead to claims for protective awards, unfair dismissal, or discrimination (Wynn-Evans, 2020). For example, in Mann & O v Secretary of State for Employment [1999], an employer had to pay protective awards for failing to consult on a business transfer, covering up to 13 weeks of pay per employee.
Employees’ terms and conditions, including pay, benefits, and holidays, must be preserved. Any unlawful changes, such as to wages or hours, could result in unfair dismissal claims (O’Neill, 2015). Employees also have the right to remain with their existing pension providers, though this may vary.
Employees can object to a transfer, but resigning does not mean they can resign and claim compensation. Resigning and objecting could be considered voluntary resignation (McMullen, 2012). However, if employees object but stay, their terms remain protected under TUPE (ACAS, 2024).
Dismissals related to TUPE are automatically unfair unless justified by economic, technical, or organisational reasons (ETO). Dismissing employees solely due to the transfer or its changes would be unfair, and they could claim unfair dismissal (Nicholls, 2008).
As the new employer, the Trust would inherit all liabilities associated with the transferred employees, including disputes over wages or discrimination (Tynan, 2008). Any changes to business operations must be carefully considered, and disadvantageous changes to terms must be justifiable under ETO reasons. If redundancies are necessary after the transfer, proper consultation and redundancy pay must be provided (Lewis, 2005).
In conclusion, TUPE Regulations protect employees during transfers, ensuring their terms and conditions are preserved, and any dismissals are subject to specific criteria (Daniels, 2022).
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In the UK, the Working Time Regulations 1998 oversee the holiday pay entitlement rules. Casual or Bank workers are entitled to holiday pay even if they don’t have a permanent contract of employment (Daniels, 2022). 
All workers including casual or bank staff are entitled to a minimum of 28 days of paid holiday annually, this may include public holidays depending on individual policies. Casual workers get their pay calculated based on average earnings over 52 weeks, excluding unpaid weeks (ACAS, 2023). If the worker does regular overtime, this should be included in the calculation (Tarka, 2019). 
Due to the nurses working on casual basis, holiday pay would be calculated differently to permanent staff. There are two methods for this; 
The first is a rolling up method which adds 12.07% of each shift’s pay to account for holiday, this is a statutory minimum of 28-day holidays as a proportion of the 52 weeks in a year. For example, if a nurse was paid £200 a shift, 12.07% of this would be £24.14 which would be added on top of their shift pay (Lewis, 2005 & GOV, 2020). 
The second would be an accrual method which collects holiday pay as the workers complete shifts over a 12-week period. At the end of this period the accrued pay is given to the employee. This method is fair and it guarantees that employees are paid holidays based on the hours they actually work (Mcmanus, 2017 & GOV,2020). 
If the nurses have irregular hours or shifts, the calculation should be inclusive of all remuneration elements that are included within their pay, such as overtime, commissions and allowances (MacDermott, 1998). 
Lock v British Gas [2014], established that workers are entitled to holiday pay that shows their standard earnings along with overtime and commissions. This strengthened the idea that holiday pay should be based on worker’s average earnings and not just salary.  If the bank-staff regularly work overtime or complete extra shifts, this should be factored in their wage (Tarka, 2019 & Darcy, 2005). It is also worth noting that rounding up holiday pay can result in overpayment or underpayment, which may lead to legal claims. Employer’s will have to ensure that holiday calculations are in line with legal requirements (Walker, 2023). 
Employers should ensure hours completed are tracked by each bank nurse carefully, so that holiday calculations are accurate. They should also communicate clearly with casual workers and that guarantee they are aware of how their holiday pay is calculated (ACAS, 2023). 
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Maternity leave is available to employees who are pregnant and have given birth, designed to help mothers recover from childbirth and care for their baby. 
Statutory Maternity Leave (SML) lasts 52 weeks, divided into 26 weeks of Ordinary and 26 weeks of Additional Maternity Leave (ACAS, 2023). Statutory Maternity Pay (SMP) is calculated differently during this period: the first 6 weeks are paid at 90% of average weekly earnings, and the remaining 33 weeks are paid at a statutory rate of £184.03 (or 90% of average weekly earnings if lower) (GOV, 2024/2012). This leave can begin up to 11 weeks before the due date, but the employer cannot force the worker to take it early (Birkinshaw, 2017). After maternity leave ends, the employee must return to the same role if they took the first 26 weeks. If they took additional leave, they may be reassigned to a similar role (Martin, 2005).
Statutory Parental Leave (SPL) is available to both parents, but both must be employed and share responsibility for the child (Mitchell, 2023). SPL allows up to 50 weeks of leave, though the amount taken depends on the mother's maternity leave. Most mothers must take at least 2 weeks of maternity leave before starting shared parental leave (NEU, 2024). SPL pay follows the same structure as SMP: 90% of average weekly earnings for the first 6 weeks, then a statutory rate or 90% of earnings if lower (GOV, 2024). SPL provides flexibility, allowing both parents to take leave and spend time with their newborn (Bunnefeld, 2019). Both parents have the same return-to-work rights as maternity leave, with the first 26 weeks guaranteeing a return to the same role and the additional 26 weeks, a similar role (Brandth, 2019).
Key differences include that maternity leave is for the mother only, while SPL can be split between parents. Maternity leave lasts 52 weeks, while SPL lasts 50 weeks, giving the mother compulsory 2 weeks. SPL offers greater flexibility in when leave can be taken, while maternity leave is solely at the mother’s discretion (Green, 2021; Daniels, 2022). Although pay rates are the same, SPL’s pay structure can depend on how the leave is split.
Which leave is more beneficial depends on individual circumstances and finances. Maternity leave may better support the mother's recovery and well-being, with no need to coordinate with a partner. On the other hand, SPL can benefit both parents by sharing responsibility and strengthening the family bond, and it can provide better work-life balance. Some employers may offer more flexibility or pay for SPL (Lidbeck, 2021).
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In the UK, employees have the legal right to request flexible working from day one of employment, starting in April 2024. Flexible working requests can include variations in hours, job-sharing, condensed hours, or remote work (Jackson, 2024). Employees can make two requests within a 12-month period, but only one can be active at a time (ACAS, 2024).
To make a request, employees must submit a written application outlining the dates, proposed changes, reasons for the request, and any previous requests (PB, 2015; ACAS, 2023). Employers must respond within two months from the date of the request (CIPD, 2024).
Employers can reject requests based on business reasons, such as additional costs, negative impacts on service quality, recruitment issues, performance, customer demands, or organizational changes. Other reasons are listed in the ACAS Code of Practice (2024). While employers may be concerned about setting a precedent, decisions should focus on business needs, not avoiding patterns. Requests should be reviewed independently, considering individual roles and responsibilities (Cooper, 2015). If rejected, employees can appeal, and the appeal should be dealt with impartially, ideally with a person who was not involved in previous discussions (CIPD & ACAS, 2024).
Requests should be evaluated to determine if the duties of the role, such as an administrative officer, can be fulfilled with remote work three days a week without affecting service delivery. For example, if the employee must handle daily document copying or handling physical copies and printing, this may not be feasible (Loch & Towner, 2005).
People services should maintain consistency in decision-making to avoid setting unfair precedents. Requests must be assessed on a case-by-case basis, considering both operational and employee needs. They cannot grant one administrator’s request and deny another’s in the same role (Faragher, 2014). If a request is rejected, alternative options, such as one or two remote workdays or hybrid working, should be considered. Additionally, they need to demonstrate why or how the request would not be feasible.
Rejecting a request without a valid reason or rejecting it for reasons influenced by gender or disability, could lead to a discrimination claim. Failing to follow proper procedures, like missing deadlines or citing non-business reasons, could also result in an employee filing a constructive or unfair dismissal claim (Faragher, 2014).
With flexible working now a day-one right, people management must carefully assess requests. Though they aren’t required to grant the request, they must follow the correct process, and refusal without a legitimate reason could lead to unfairness. Offering alternatives can help balance business and employee needs (Newman, 2016).
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