Civil Litigation 
Advice to client 



Task 1

Dear Michelle 
In terms of funding it is rarely available and civil litigation is costly, I need to set out your options, I wanted to share some advice regarding funding your personal injury claim, as it can be a complex process. Understanding your options and the relevant legal principles is crucial.
There are a number of different ways of funding a personal injury claim and details of these are set out below. We will discuss your specific circumstances with you to determine the most suitable funding arrangement for your proposed claim.


The Funding Option available please see below: 

Personal Funding: You can choose to fund the claim personally, which involves paying legal fees upfront to the firm. This option may be suitable if you have the financial means to do so or a family/friend who can help you fund your case, this way you can avoid any potential additional costs associated. In this method the client pays the solicitor's cost of conducting the case at an hourly pay rate, the more senior or experienced the higher charge rate. 

Conditional Fee Agreements (CFAs): this was bought in by the courts and legal service act 1990 S 58(2)(a) of the Courts and Legal Services Act 1990 ( CLSA) After April 2013 often referred to as "no win, no fee" agreements, CFAs allow you to pursue your claim without upfront cost additionally if the claim was successful there maybe be a success fee associated with the solicitor firm. Article 5 of the CFA Order imposes a cap on the recoverable success fee in personal injury claims to 25% of general damages and past losses, less any recoupable benefits by the Department of Work and Pensions. However if you lose the case typically you may not have to pay the solicitors fee, but you might be liable to pay the defendants cost and legal fees. The case of *Wellington v The Royal Borough of Kensington and Chelsea* (2009) confirmed the enforceability of CFAs. 
To prevent this risk we recommend clients to take out After-the-Event (ATE) Insurance. 

After-the-Event (ATE) Insurance: This type of insurance can be purchased after an injury occurs and before you initiate a claim. ATE Insurance is tailored to the specific needs of an individual case. Its primary purpose is to shield the claimant from the risk of paying the opponent’s legal costs and their own disbursements should they lose the case. In The case of *Campbell v. MGN Ltd* (2004) illustrates the importance of ATE insurance this is usually arranged by the solicitors, However the claimant will be liable to pay the premiums for this insurance. 

Legal Expenses Insurance: sometimes referred to before the event insurance (BTE)  this insurance is taken out before the prospect of legal action arises this covers the claim you are intending to bring, you will not have to pay some or all of your legal costs to solicitors acting for you (depending on the terms of the agreement). BTE can cover your legal fees from the outset of the claim, including the pre-action stage, which is before court proceedings are issued. As you have mentioned you have home insurance this is usually a extra optional add on to home/ car insurance policy It’s important to check if you have this type of coverage, as it can significantly reduce your financial risk. The case of *Baker v. Quantum Claims Ltd* (2011) demonstrated the effect of legal expenses insurance. 
However, if your claim is unsuccessful, the court will usually order you to pay your opponent’s legal costs (called an adverse costs order). An adverse costs order is usually a litigant's greatest concern
[bookmark: _Int_OyxjJVKk]To prevent this, we recommend clients to take out an ATE insurance policy so in case of any adverse costs an order is made against the client ATE insurance will cover those costs. 

 
Sponsoring organisation trade union (unison)      
Before they can assist you, you must fulfill the requirements of this organization. Here are some exceptions: in order to receive free legal advice (30 minutes) you must have joined UNISON at least four weeks prior to the incident. You must continue to be a UNISON member and pay the correct subscriptions whilst you are receiving legal assistance and/or representation. There are various types of membership, your eligibility for legal assistance will only continue if your case continues to have reasonable prospects of success followed by terms and conditions. UNISON have their own panel of solicitors who they instruct, for more information you will need to contact the organization

Qualified One-Way cost shifting: The claimant will not be responsible for the defendant's expenses if their personal injury claim is denied. CPR 44.14(1). Not liable in the sense that the claimant would usually still be responsible for payment of the defendant’s costs however the defendant could not enforce for payment of those costs without permission of the court being obtained. In cases where the claimant has not provided any reasonable grounds for bringing a claim, there are also exceptions to the general rule that would permit enforcement without the court's approval. Some of the grounds for this are CPR 44.15(a), the proceedings are an abuse of the courts’ process  CPR 44.15(b), the conduct of the claimant or someone acting on the claimant’s behalf with the claimant’s knowledge of such conduct is likely to obstruct the just disposal of proceedings CPR 44.15(c) or where a claim is found to be fundamentally dishonest CPR 44.16(1).
Although an ATE insurance policy maybe considered to protect the claimant against unrecovered disbursements.

Unbundling legal services 
This service is primarily associated with Solicitor Regular Authority (SRA), this is for claimants who dont qualify for legal aid and usually cannot afford private funding, rather than instructing a solicitor unbundling allows the claimants to select the occasions when they need legal assistance sometimes referred to as “a la carte” legal services.   
Usually this involves clients with self-help packs, providing advice about a specific step or issue in the case of one or more occasions. Checking or drafting documents, providing advocacy services.

As mentioned, your unclear if the driver has insurance, we have this covered for you
Under the 1988 Road Traffic Act S95 mandates that an authorized insurer provides the Secretary of State with the individual's information and notifies them of the insurer's decision to deny them an insurance policy because of their poor health.

the Motor Bureau Organisation (MIB) is a non-profit organization regulated by the Driver and Vehicle Licensing Agency (DVLA) and the police and
[bookmark: _Int_wvjgclNS]Funded by the insurance industry can help compensate victims when the at-fault driver cannot be identified, is uninsured or an untraceable driver. The MIB will provide guidance on how to set this up, for more information see there website is www.mib.org.uk   

When considering these options seek legal advice to ensure you choose the best funding method for your situation.

In conclusion, funding a personal injury claim can be managed through various avenues, each with its own implications. Tailored to your situation our proposal to you is If the claim is to be funded by Conditional Fee Agreement (CFA ) the success fee will be 100% and we will not be recovering the base cost from your compensation, We can also help protect you from paying the cost and legal fees of the defendants if you lose the case by arranging for a ATE Insurance to be taken out, this would be payable of £500 by yourself.

Thank You (name)














TASK 2 

To what follows my briefing note is the steps to take for a personal injury claim
 The first step would be before proceeding with the claim is as follows: 
 
Gathering information from the client of when did the injury take place? Under Limitation act 1980 S11, personal injury claims must be bought within 3 years from date of injury and under S14 from the date of knowledge.

Establishing Liability 
Working out who’s responsible for the injuries, description of how it happens, date, time, location, who was involved in total, wether the police was involved, was any criminal proceedings made against either party,

Gathering evidence
any witnesses, footages, obtain medical records, police report, witness statement, 
Determine which Pre action protocols apply:
fast track limit (more than £1k and below £25k)
or the Multi track claim (over £25k) 

After this initial stage we proceed with the claim, to do this we look at the CPR for the Pre Action Protocols (PAP)

First step would be to
Send Letter of notification;
PAP 3.1 A letter of notification is sent to defendant/or insurer, It is sent to notify them that a claim is going to be made against their insured (the party that allegedly caused the accident). which they must acknoweledge within 14 days

Thereafter 
Rehabilitation
PAP 4.1.The parties should consider whether the claimant has
reasonable needs that could be met by medical treatment or other rehabilitative
measures. 
PAP 4.5 Consideration of rehabilitation options, by all parties, should be an ongoing process throughout the entire Protocol period.


Then we continue to follow the steps below:
Send Letter of Claim 
PAP 5.3 The letter should a clear summary of the facts on which the claim is based together with an indication of the nature of any injuries suffered, and the way in which these impact on the claimant’s day to day functioning and prognosis.  
PAP 6.2 The defendant must reply within 21 calendar days of the date of posting of the
letter identifying the insurer (if any).

The Response
PAP 6.3 The defendant (insurer) will have a maximum of three months from the date of acknowledgment of the Letter of Claim to respond. The letter should state liability accepted or denied if liability is denied reasons are to be given.


Disclosure of documents
PAP 7.1.3 At this stage, the claimant will be expected to disclose (send to the other party and the court) the type of documents which would be enclosed with the Letter of Claim. This would be documents relating to any special damages being claimed, e.g. car repair invoice/ insurance excess receipt, car hire invoice, evidence of loss of earnings, receipts for the cost of replacing items damaged in the accident.
Experts Reports                                                                                                                                         7.3 Before any party instructs an expert, they should give the other party a list of the name(s) of one or more experts in the relevant speciality whom they consider are suitable to instruct.                                                                                                             In most fast-track cases, a medical report is likely to be the only expert report obtained. The protocol outlines the procedures to be followed. The claimant will usually provide a report from a medical expert whose details will have been provided to the defendant prior to instruction
Alternative Dispute Resolution                                                                                                           9.1.1 Litigation should be a last resort. As part of this Protocol, the parties should consider whether negotiation or some other form of Alternative Dispute Resolution (ADR) might enable them to resolve their dispute without commencing proceedings.
Quantification of Loss – Special damages                                                                                                 10.1 if the defendant admits liability, the client sends a schedule of any past and future expenses and losses which he claims, The cost of any medical treatments, therapies, or rehabilitation Travel costs to and from medical appointments relating to the accident Lost income if you’re out of work or can’t do the same job as before the accident Adaptive equipment such as wheelchairs, prosthetics, or an accessible car Home adaptations, or the cost of moving to a more accessible home Care costs – either covering the cost of a professional carer or compensating a family member for any time spent caring for you. Items damaged in an accident such as your clothes, car, bike, and more. Take into account costs or losses that you’ve already incurred as well as those that we predict you’ll face in the future.
Stocktake                                                                                                                                                                         PAP 11.1 If after going through the protocol process, the matter has not settled, now will be the time for each party to take stock of its position and of the strengths and any weaknesses in their respective positions. The final recommendation contained in the protocol is that before issuing court proceedings, the claimant should invite the defendant’s insurance company to nominate solicitors to act of their insured’s behalf. This invitation should be sent to the insurers 7 or 14 days before the claimant intents issuing proceedings.
Ive covered all the basics relevant information for a personal injury claim proceedings, hope this helps 
From Forida 
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