Question 1 (a)
Dear Stephen,
[bookmark: _Int_wnHMFYcy]Thank you for reaching out during your challenging time. Sincerest apologies to you. Let’s look at some steps in regard to who will inherit Betty’s estate, and hopefully this can help provide you with the right guidance.
Upon reading document 1 that you have provided, we must first look at the validity of the paper you found in Betty’s documents. 

[bookmark: _Int_K6mJsBDR][bookmark: _Int_VOtQncjU]In this provided document, Betty quote ‘I wish for my son to be looked after upon my death.’ This was signed by Betty. However, for a ‘will’ to be deemed legally sustainable, it is required that under section 9 of the Act (Wills Act 1837), that a will must be in writing. This can be typed or by hand but must be written in ink (Betty has signed.) The will must be signed by the testator (Betty) whilst in the presence of two or more witnesses (s15 Wills Act 1837). Each witness must acknowledge the testator's signature alongside signing the will themselves whilst in the presence of said testator. This can be done using any type of material as seen in Hodson v Barnes (1926.) Lastly it states that if anything is written in pencil, it will be disregarded. Building upon this point, there were no witnesses present under s15 of the Act (Wills Act 1837). Neither did she appoint an executor. This is someone who deals with the will of the deceased. This making the ‘will’ invalid.

Since Betty has no valid will, her estate will be distributed in accordance with the rules of intestacy. These rules are set out in the legislation (Administration of Estates Act 1925). These rules of intestacy will dictate certain relatives in who can inherit an estate when no will is present. Unfortunately for you, as you and Betty were only cohabitees and not married, nor in a civil partnership, you are not considered under the intestacy rules throughout England and Wales. Thus, meaning you have no legal protection and will inherit nothing.
[bookmark: _Int_N3R0zLcC]Upon the rules of intestacy there is a hierarchical pyramid that exists for when one passes intestate. It goes as, if an issue is present (the deceased's child) then they will inherit the entire estate. If the issue is deceased, or does not exist, it will then be passed to the deceased's parent. If there are no parents, then it will be passed to whole blood siblings. If there are no whole blood siblings, then will be passed onto half-blood siblings. If none of these are present, then they will be passed onto grandparents. Again, if none of these are present it will then be passed onto aunt's/uncles of whole blood. If these are not present, then it will be passed onto aunts. Uncles of half-blood. Lastly if none of these are present at all, then the deceased's estate and belongings will be passed on to the crown. (Grayson's Solicitors, 2023). The terminology for this is Bona Vacantia.
[bookmark: _Int_GWoBaVtU]In most common cases, Mathew typically would be the next of kin and therefore inherit everything, but, as he was put up for adoption and was adopted by another family. Legally he is recognized as that other family’s son. Therefore, he would not be considered as Betty’s child for inheritance purposes. This can be shown in section 67 of the Act (Adoption and Children Act 2002). A case which may help you understand how adoption has an affect when it comes to inheritance is the case of (Re B (Adoption: Jurisdiction to annul) [1995] Fam 239.)

This then brings us to the point of siblings. The next of kin eligible for inheritance after a child are siblings. It is stated in document 1 that Heather is Betty’s full-blood sister whilst Allison is her half-blood sister. This need not matter (s46 Administration of Estates Act 2925.) As stated, Betty treated them both equally, implying that there was a close connection between the two of them. Under the law of intestacy, they will both be held equally eligible to inherit, as would her brother Ivan.
However, as Ivan predeceased Betty, whatever he would have inherited will be passed down to his two children, Unity (23) and Oliver (17). This would be split into equal shares between the two of them. Meaning 50/50.

[bookmark: _Int_zx1jkyVf]To conclude, Betty’s estate would most seemingly be distributed as follows. Heather will inherit one third of the share alongside Allison inheriting the same. Whilst Oliver and Unity would inherit their fathers one third share equally between them, receiving one sixth each. However, as you have lived as cohabitees for over 8 years, you could apply to the courts for a financial award of estate. The courts would likely award in your favor, this as you have a co-owned an estate with Betty worth £525,000. This estate is also mortgaged with the current price which stands at £220,000. 

Question 1 (b)

In cases of intestacy the personal representative for dealing with the estate is called an administrator. Section 33 of the Act (Administration of Estates Act 1925) sets out the rules governing the responsibility and powers of the personal representative.
[bookmark: _Int_Cla0he9t][bookmark: _Int_yh9esbXn]In this particular case the most appropriate person(s) who could apply for a grant of representation would be Heather and Allison. This is as they are the closest living relatives to Betty, entitled to inherit following the intestacy rules. This means the priority for a grant of representation lies with them. As they are both considered equally entitled to Betty’s estate, one of them could apply individually with the other’s consent, or they could make the decision to co-administrate. If neither wish to take the role, they could pass it on to Unity, (Betty’s niece from her deceased brother Ivan) This is because she would be deemed eligible as she has surpassed the age of 18.

[bookmark: _Int_KARaQA5V][bookmark: _Int_yT9FZZ5E]An Administrator under section 33 of the Act (Administration of Estates Act 1925) holds multiple key responsibilities amongst many powers. The first responsibility an administrator hold’s is collecting the deceased’s estate. The administrator will also have the role of gathering all of Betty’s personal assets including any personal properties. Properties in general and financial assets. Included in these are the transferal of property ownership and managing any existing outstanding debts. This could also include any mortgages on co-owned property. This meaning, before they collect Betty's assets and distribute it between the family, they will need to help You pay of the mortgage to your co-owned estate with Betty.
[bookmark: _Int_DDzqgsNT]The second responsibility of an administrator is before any distribution can take place, the administrator must ensure that all debts, taxes, and any expenses existing within the estate are all settled. Once these debts and expenses are all paid off. The administrator can then begin the process of distributing any remaining assets. Therefore, after you have had help paying for your mortgage on your co-owned property, this will include the shares Oliver and Unity would receive in retrospect to their father, one sixth each.

Moreover, section 33 also establishes that the administrator must act in the best interest of the estate exercising due care diligence. This means they must avoid conflicts of interest. In addition, the administrator is obligated to maintain clear records of all financial transactions made which involve the estate.
Upon all this it is crucial to understand that an administrator's role comes with both legal and fiduciary responsibility. Failing to fulfill these duties can lead to personal liability. As seen in the case of (Re Diplock and others v Wintle and others (and associated actions) [1948])
[bookmark: _Int_jE1MxnPp]If you have any more inquiries please feel free to reach out with any further questions in navigating this process. Understandably, this is an incredibly challenging time for you and Betty’s family, support is here if needed.

Warm regards,
Miss Gleeson







Question 2
Dear Sam,
[bookmark: _Int_Ohb2tJZk]Thank you for reaching out. It is understood that you are dealing with your Cousin Jackie’s will that she wrote in 2007. It is acknowledged that you have been deemed executor. Therefore, you are responsible for the distribution of her estate and assets (Administration of Estates Act 1923). Section 33 of the Act (Administration of Estates Act) governs the rules and responsibility you will hold. This letter is to provide you with some guidance on the validity of the gifts Jakie has left behind. 

[bookmark: _Int_ZHvgTnYJ][bookmark: _Int_RywrzVOk]The first gift Jackie made was that her son George was to inherit her classic car. However, upon reading the facts given it is apparent that Jakie’s estate comes with two cars, a Jaguar and a Bentley. In the writing, it is not clear which classic car Jackie meant to leave, leading to uncertainty. However, you have stated that Jackie had verbally expressed to you that she wished for the Bentley to go to George. It would be most appropriate for the Bentley to be allocated to George over the Jaguar. Nevertheless, you are the executor and therefore this decision lies upon you.

Moving on, the second gift stated is that £10,000 is to be made to her daughter, Lisa, with the obliteration of £20,000 and the signature ‘JG’. 
However, the amendment and signature Jackie made, are both written in pencil. Section 9 of the (Wills Act 1837) expresses a will must be in writing whether this is typed or in ink. The requirements of section 21 of the (Wills Act 1837) claims that the re-execution of this must be witnessed by the witnesses and testator. Both witnesses do not recall seeing these amendments when signing. Thus, making this altercation invalid. This can be supported by the case of Re Hay (1904.)

The third is left to her friend Rochelle of £1,000 with the obliteration of £3,000. This is written in ink. Jackie was noticeably clear in what she was asking. Following what was previously said in the above statement, no witnesses signed nor were they present. Although the witnesses do not recall this amendment, as it was written in ink it follows the rules under section 9 of the Act (Wills Act 1937). However, as Jakie did not sign her signature next to this, nor were there witnesses present to sign either. This may not be legally binding as it does not meet the legal formalities for an enforceable codicil.

[bookmark: _Int_v04uEmbo]An issue arises when looking at gift four. Jakie stated that she wishes her ‘Lake View’ holiday cottage to be left to her niece Felicity. At first glance this may seem fine, but 3 years prior to her death, she proclaimed to her friend Oliver that he had the option to purchase the property within 3 months of her passing. Oliver has chosen to exercise this option within 2 months of Jackie’s passing. This can bring forth the defense of proprietary estoppel. This is as Oliver was relying on the promise of purchasing the estate (s116 Land Registration Act 2002), but Jackie did not leave it in her will. Like the case of Re Basham (1987), this option will legally obligate the estate to go to Olivers request as he exercised his right within the three-month window. This case highlights how the promise made by Jackie can override her wish for her niece.

The option of Oliver purchasing will effectively override the gift to Felicity as the property will no longer form part of the estate's assets available for distribution under Jakie’s will. Once Oliver has completed his purchase, Felicity will not be able to inherit ‘Lake View’ no more. If the sale were to surplus, whatever sum that comes out of that would then become part of Jackie’s residuary estate. It would reduce the intended benefit to Felicity, but as executor, you are required to honor the legal right Oliver has under the option agreement.  Again, under the defense of proprietary estoppel.

The final wish Jakie had made was that her husband Norman would inherit her estate, but should he predecease her, then her grandchildren would inherit upon the age of 18. Jackie has two grandchildren, one of which is 19 and the other 17. Norman Predeceased Jackie in 2018. As she did not remarry, this gift lapses over. Meaning her alternative provision of the grandchildren inheriting will apply. Both George’s children are eligible to inherit the residuary estate.

[bookmark: _Int_h3Njq9l3][bookmark: _Int_jtxCsliF]On the other hand, as Jackie had stated that they must reach the age of 18. Only one of them can be entitled to their share of the estate immediately. As the other grandchild has not reached the age of 18 and is currently 17, they will become immediately eligible once they turn 18. Until then, as you are the executor, you have the responsibility to safeguard their shares within the estate. As the will not does not specifically create a trust for the 17-year-old share, You would be responsible for holding their shares until they reach 18.
In doing this this, it will align with Jackies wishes of the estate going to both grandchildren upon her terms.

[bookmark: _Int_KX2w2ovK][bookmark: _Int_FQ2jX1Od][bookmark: _Int_yFy5VKaQ]Hopefully, this provides the guidance you wished for. Please reach out for further guidance if needed. We are here to help support you in ensuring Jackie’s wishes happen and help with any questions that may arise further.

Warm regards,
Miss Gleeson
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