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INTRODUCTION 


Omission plays significant role in defining the true meaning of crime. The legal terminology of crime defines the term 'omission' as it is a failure to perform an act especially when an individual or public is obliged to act or is required by the law. This omission arises the criminal liability on the individual in the same way as a negligent and improper act. The UK criminal law system is complex and based on the concept of common law. It provides the just, fair and equal treatment  and secure the rights of the citizens. Crime involves basic elements of actus reus and  means rea which means guilty act and guilty mind  together make a person liable for his act and omission (Ambos, 2020). Omission is significant element of actus reus  which means voluntary act  or failure to perform such act can cause social harm to the citizens. This report  will cover part of crime and general duty to act in criminal law. Further, it will analyse the essential requirements of omission, statutory duty and contractual duty to act in certain manner.

TASK 
         Law play significant role in securing the right and interest of the society. It protects the  society from all kinds of harms and endanger activities and binds them towards certain obligation which have legal consequences. It maintain the law and order in the country and safeguard them from illegal act and omission of the individual. Crime is defined under the UK criminal law which liable the person for affecting the society at large. A person cannot be penalised for framing criminal thoughts and ideas. Crime is punishable  only when the offender has meet the essential requirements of “actus reus and mensrea” which cause serious injury and harm to the other person. Crime is always against the principle of humanity which violates the right to life and human right of the individual. 

There are two main principles of criminal liability includes:
· Actus Reus: it is the first general principle of criminal liability. It is defines as such act and omission which involves physical factors of crime.  It may involves positive and negative elements. 
· Mensrea: it is another core principal of criminal liability (Cunneen, C., 2020). It involves mental element which contributes in the commission of crime. Every guilty act constitutes with guilty mind and there is always a motive which forced the offender to comm the crime.

    In legal sense, omission means when a person is legally bound to perform or do something but he refused and omits to do so.  For instance: Jailer is obliged to provide food to the prisoner but he omits to perform his legal duty. Failing to act arises serious legal consequences on the offender. There are various factor which is taken into account to identify the criminal liability of the individual and their role in performing the legal duty towards others. For instance, section 1(1) of the Criminal Damages Act of 1971 says that any person who unlawfully damages and destroys the other's property shall be liable for the guilty for the act. However, conduct, result and circumstances of such act and omission will be taken into account to examine the criminal liability of the defendant. 

   There is no general duty liability as such for omission. It will be arises only when :

· there is existence of statutory duty

· family relationship between the parties

· existence of contractual obligation 

· There is caring profession of one party.
When might a statutory duty to act be present
 Criminal liability for omission arises especially when defendant fails to perform any duty for which he is obliged. There are various legislation has been enacted to enlist the general duties of the individual to aware them to protect them from commission of crime. Statutory duty is defined as the duty imposed by the statute any authority (Cypher,  2020). The person is liable for the criminal liability when they are failed to perform their act resulted into breach of statutory duty will be held liable to the defendant. The aggrieved party can claim damages and compensation in tort.

· The children and Young Person Act, 1933 sec 1(1) creates the criminal liability for the wilful neglect of a child which likely to cause serious harm and endanger to their life.

·  According to the Road Traffic Act, 1988, section 4 says that the motorist is required to provide specimen of breath to the police officer whenever it is required.  Also, section 4 of the said Act deals with the compulsory reporting of accident within 24 hours.
When might a contractual/ duty based on office be present
         The contract made between the employer and employee binds them certain obligation and puts legal obligation to enforce that right towards each other (Van der Bijl, 2018). The employment contract is important which defines the roles and responsibilities of each party and failure to act in a specified manner can put criminal and civil liability on him. There are certain area of employment contract which may arise the criminal liability on the individual for the breach of duty which includes financial crime, breach of IP rights etc. that is committed against the organisation. 
When might a common law duty to act arise
      According to the English legal system, common law duty can be arise by following ways:
· By special relationship:  It deals with the blood relation between the parties which imposes the duty on the party to perform their part towards the member. For instance: Parents is under  duty to protect his child from physical harm and injury. Another example is that mother feed her infant and leads to death of that infant will arise the criminal liability on the mother.  In the case of R v Gibbons and Proctor (1918) 13 Cr App Rep 134, the mother and father was held liable for causing death of their daughter due to intentionally starving her.
· Voluntary assumptions of a duty of care: The common law has widened the scope of duty  and  duty of care is identified which is based on the trust and reliance between defendant and  victim. It means one party is responsible for taking care of other's and later he fails to fulfil his act  (Duff, 2018).  In R v Stone and Dobinson [1977] 1 QB 354, Stone' s sister was unwell due to blood poisoning. The failure to provide her proper care and treatment was the main reason for her death. The Court held that Stone will be held liable as they were failed to discharge their duty which was the main cause of her death. In the case of R v Evans (Gemma) [2009] EWCA Crim 650, the defendant handed over the drugs to 
When does a duty to act stop
        A duty to act is a general duty of the party to take the responsibility to prevent harm which may affect the public or an individual.  For example: Doctor is obliged to take care of their patient and failing to do person the legal duty amounts to legal liability on him. In criminal law, the defendant will not be held liable for the omission of action unless he is obliged to undertake a duty to act in a specified manner. Duty to act stop when that person actually meet the objective of the assigned duty.

 Omission is not something to act when individual have the duty but it is the expectation to react in the that particular circumstances according to the capabilities. For instance: a child is drowning and the mother was aware with the fact that he does not know the swim so it is expected from her to save the child from  drowning (McDermott, 2021).
Professional responsibility:  Another situation deals with the responsibility of professional in which doctor is obliged to treat their patient  as it is their professional duty to protect their patient from harm and injury and cure them with effective medication. In the case of Airedale N.H.S. Trust v Bland [1993] A.C. 789,  the Court held that doctor can not make a patient alive, but he is obliged to take all the reasonable efforts to treat them proper care.
Creating Harm: It is a situation arises when failing to act facilitates sufficient ground for arising criminal liability. In the case of R v Miller, 1 All ER 978 (HL) , the defendant was well aware with the fire in a room but informed to anyone with the dangerous situation and leads to loss of hundreds of dollars. The Court held that the defendant was responsible for creating the dangerous situation as he had sufficient time to inform the authorities about the fire and take the reasonable care to resolve it.  He was held liable for failing to act which create the criminal liability on him. In the case of R v Pittwood (1902) 19 TLR 37, In this case, the court held liable to the gatekeeper of the railways station who failed to close the gates and hit to the hay cart resulted into the death of the driver. The court held the liable to the gatekeeper for his failing to act .
CONCLUSION 
                From this above report, it has been concluded that the UK English system is vast and diverse. The criminal legal system is established by the legislative body to govern the activities of the society and protect them from all endanger activities which is contrary to their fundamental and human rights. Omission is defined as failure to perform the legal duty for which person is required to act. The basic element of omission includes actus reus which highlight the guilty act of the individual and imposes the criminal liability on him for failing to act.
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