5OS01 - Specialist Employment Law
Email 1 (AC 1.1)
A fellow people management officer estimates that 20% of her working days are taken up with activity that is created as a result of regulations.  She states this is time she would prefer to spend more productively improving the employment experience the Trust provides.  To help her understand why it is important to spend time dealing with issues that relate to employment law, send a reply that includes an evaluation of the aims and objectives of employment regulation.
Dear Colleague
[bookmark: _Hlk191812233]I understand your concerns and acknowledge that you feel you would prefer to be more productive in improving the employment experience.  However, it is crucial to recognise that the purpose of employment law is to regulate the relationship between the employer and the employee. It ensures fair wages, safe working conditions and protection from discrimination, harassment and unfair dismissals.  It also defines employer responsibilities to treat employees fairly, ensuring a balanced and fair working environment.  By ensuring that both parties understand their rights and obligations, employment law builds trust, reduces exploitation and supports a productive workforce (CIPD, 2025). 
Employment law is constantly evolving, and with the new government, we expect more changes. While regulations may account for up to 20% of your workday, staying informed about updates is essential.  It is crucial to maintain a balance in power between employers and the Trust.  Without the framework provided by employment law, there would be no guarantees of equality or fairness, potentially leading to discrimination in the workplace and unfair dismissals. Employees would become vulnerable with no protection or job security, creating a toxic work environment. Employment law plays a vital role in bringing rules and agreed ways to work, to ensure fairness and accountability. Failure to adhere to these rules could result in penalties to the Trust (Daniels, 2025).
The Equal Pay Act 1970 was introduced with the key aims of ensuring that women and men were paid equally for equal work, to effectively remove wage discrimination based on their gender.  This is an essential part of employment legislation to promote and ensure equality between men and women in the workplace (Legislation.GOV.UK, 1970).  According to the Office of National Statistics the gender pay gap has been slowly declining, and it reported that it was down from 7.5% in 2023 to 7.0% in 2024 (Office for National Statistics, 2024). This gradual decline reflects progress, although efforts are still needed to close the gap completely.
Employment law serves as a framework to establish rights and obligations that protects both employer and employee, safeguarding the rights and interests of both parties and promoting equality. A key piece of legislation is the Equality Act 2010, which protects against discrimination such as sexual, racial and disability, according to Laura Brown at People Management discrimination claims relating to mental health have increased by 30% (Brown, 2024). This highlights the growing recognition and need for safeguarding mental health in the workplace. 
I hope this helps in your understanding of employment law, however, should you need any further clarification please let me know.
Kind regards 
Email 2 (AC 1.2)
You are asked to brief a senior manager in your team about the status of judgements made by the European Court of Justice (ECJ) prior to the UK’s departure from the European Union in 2020.  Do these remain good law? Are they still binding on the UK courts? Or can they now be disregarded.  He asks for an example by way of illustration.
Dear colleague
Many thanks for your email.  
The UK became a member of the European Economic Community (EEC), later the European Union (EU) in 1973 and as a result was bound by European Union Law, which included treaties, regulations, directives and decisions. Key agreements such as the Treaty of Rome (1957), Maastricht Treaty (1992 and the Treaty of Amsterdam (1997) formed the basis of the UK’s legal obligations within the EU.  These treaties, alongside EU regulations, shaped the UK’s policies in areas like employment law (Daniels, 2025).
Prior to the UK’s departure from the European Union, the European Court of Justice played a key role in interpreting EU law, including employment related legislation.  The European Court of Justice’s rulings were binding in the UK courts, for example in 2021 Tesco female employees successfully argued for equal pay as compared to their male counterparts the European Court of Justice ruled that the European Law could be relied upon to make pay claims against Tesco (Simpson, 2021).  
Following the UK’s vote in 2016, the UK formally left the European Union on 31st December 2020 and the legal position changed.  From the 1st January 2021 the UK was no longer bound by European Union Regulations, with the exception of some NI discrimination laws, The UK Government was able to make adjustments as to how UK law operated.  However, if the UK tries to significantly de-evaluate, it could result in the European Union challenging these changes and potentially imposing tariffs on the UK as a consequence (CIPD, 2024).
Since the UK's departure from the European Union, appeals can no longer be made to the Court of Justice of the European Union. The UK's highest appeal court is now the Supreme Court.  As part of the post Brexit legislation, the Retained EU Law (Revocation and Reform) Act 2023 (REUL) was introduced, giving the UK the power to determine which EU laws it would keep, amend or revoke. For example, definitions of disability and discrimination in recruitment were revised, but laws relating to working time records, rolled up holiday pay and holiday accrual for bank workers were retained without change (CIPD, 2019).
Judgements made by the European Court of Justice prior to Brexit remain part of the UK law as retained EU law.  However, UK courts and tribunals are no longer bound by these rulings.  While they can be considered persuasive or advisory, UK courts are not obligated to follow European Court Justice judgements after the UK’s departure from the EU (Daniels, 2025).
.



Email 3 (AC 2.1)
A colleague asks for advice about ‘occupational requirements.’ She wants to know when she may and may not speak to stipulate that a job in her directorate must be carried our either by a man or a woman.  Explain this to her, considering the main principles of discrimination law in recruitment and selection in your email with reference to specific examples.
Dear colleague
I understand that you are looking for advice regarding whether you can specify if a job may be carried out by either a man or a woman. Under discrimination law and as stated by ACAS it is unlawful to discriminate during the recruitment process based on certain characteristics such as sex, which is the case you are querying.  Recruitment practices should aim to be inclusive and avoid any form of discrimination (ACAS, 2023).
However, the occupational requirement allows an employer to stipulate that a job can only be performed by someone of a particular sex, but this is only permitted in specific circumstances for this exception to apply, it must be a proportionate means of achieving a legitimate aim.  This means that you will need to be able to justify why having someone of a specific sex is necessary for the role (Daniels, 2025). In practice, this means you will need to carefully consider whether the gender specification is directly related to the task or environment of the role, ensuring that the requirement is reasonable.
For example, in the case of Etam plc v Rowan (1989) IRLR150, a man was refused employment due to the nature of the role in a woman’s clothes shop, which would involve personal contact with women who required measuring. It was deemed inappropriate for a male to do this, and it was ruled that this was a small part of the role and could have been covered by a female employee.
However, these cases are very specific, and the use of occupational requirements based on sex is quite limited.  For example, jobs in most sectors cannot specify a gender unless the nature of job involves direct interaction with specific groups where having someone of a particular sex is crucial to that role. For example, roles requiring intimate care, female cares for female clients or a male carer for male clients are often justifiable. Additionally, in religious roles, the sex of the individual may be integral to the task, such as in positions where modesty or cultural norms are required. This could be your justification as to why you require the role to be either male or female (ACAS, 2024).
It is important that any requirement you set is justifiable and proportionate, and if you need any further clarification, please let me know.
Kind regards



Email 4 (AC 2.2)
A nurse manager wants to upgrade two of her health care assistants (HCAs) using some surplus money left over from a research project she has been carrying out.  She wants to move them from the A grade on which the vast majority of HCAs in the Trust are employed to the higher B grade.  The two people concerned are men.  80% of the HCAs in your Trust are women.  She is asking you to approve the upgrade.  Include discussion of the legal requirement of equal pay in your reply.
Dear colleague
Thank you for your email regarding the proposed upgrade for the two male healthcare (HCAs) in your team.
Before proceeding with any changes, it is essential to consider the legal requirement of equal pay under the Equality Act 2010. ACAS states that men and women must receive equal pay for equal work, or work of equal value.  This is one of the key points of employment law in the UK and applies to all full or part time employees including temporary, agency and workers (ACAS, 2024). 
In this case, we need to consider potential claims under the Equal Pay Act.  Given that 80% of the HCA’s in the Trust are women, approving the upgrade to a higher grade for the two male HCAs could raise concerns regarding indirect sex discrimination, unless there is a genuine non-discriminatory reason for the upgrade.  The key issue here is the reason for the upgrade, is this based on skills, experience or performance? If this is not the case, we need to consider claims under the Equality Act 2010 which states that it is prohibited for any less favourable treatment between men and women (Legislation.GOV.UK, 1970).
I just want to illustrate to you the case of Samira Ahmed’s case against the BBC, where in 2020 she won a successful discrimination claim against the BBC.  Samira’s claims were that she was being paid significantly less than a male counterpart who was doing the same role as her.  The BBC argued that they were different roles, but they failed to produce enough evidence to substantiate this (BBC, 2020).
In order to proceed with the upgrade legally, we must ensure that there is a clear, objective, and non-discriminatory reason for moving these two male HCAs to a higher pay grade.  Such as the specific tasks they perform, the level of responsibility they hold and any additional qualifications or experience they may have that would be relevant.  It is crucial that any decision to upgrade is not based on their gender but on factors that can be applied equally to all employers regardless of gender (CIPD, 2024).  
It would also be an idea to review the job descriptions and duties of the HCAs to ensure that the role these individuals are performing justifies a higher pay grade when compared to the majority of other HCA’s in the Trust, in particular the female employees.  If the two HCA’s are indeed performing work of a higher value or responsibility, then the pay upgrade can be justified as an objective, gender neutral decision.
Please let me know if you require any further assistance or support with any documentation to ensure compliance.  
Email 5 (AC 3.1)
A colleague is concerned that a radiographer who recently resigned from the Trust may be about to make a constructive dismissal claim in relation to a change that was made recently to his working hours.  She asks for your advice about the circumstances in which such a change can form the basis of a successful constructive dismissal claim and about how long former employees have to make claims before they are considered to be ‘out of time’ by the Employment Tribunal Service.
Dear colleague
Many thanks for your email, and I fully understand your concerns.  A constructive dismissal claim can arise when an employee feels they have no other option but to resign due to a potential breach in their employment contract by their employer.  This could be due to various reasons, for example, a pay dispute, or an unresolved complaint. However, in this case it could be due to the recent changes that were made to their working hours, depending on how those changes had been implemented (ACAS, 2024).
For a constructive dismissal claim to succeed, the employee must demonstrate that the employer’s actions amounted to a breach of contract.  For example, if the radiographer’s contract clearly stated specific working hours or conditions, any significant changes to those terms especially without consultation and a valid reason why, could be considered a fundamental breach of contract by the employer. In the case of your radiographer, they could argue that their resignation was forced by this breach.
However, if you have consulted or have made reasonable efforts to consult with them regarding these changes, we may be able to defend the actions, and any claims made would fail.  The burden of proof is on the employee to prove that the employer has breached their contract (Daniels, 2025).
ACAS states that the time frame to make any claims of constructive dismissal is very strict. In most cases former employees have three months minus one day to make their claim, this will begin from either the last day of the notice period or the date of resignation if no notice has been given.  Employees currently must be employed for a period of 2 years to be able to make a claim for constructive dismissal.  Claims must be made within these timeframes, or they will be deemed by the courts as out of time (ACAS, 2024).  
People Management magazine have reported that with the recent change in government and the introduction of the new employments rights bill, employees will have day 1 rights for any constructive dismissal claims, however, this will not take effect until between October 2025 and April 2026 (Crosslands, 2024).  
Kind regards



Email 6 (AC 3.2)
A senior manager is leading on a reorganisation in his directorate.  Fifty posts are to be lost, some of which will involve compulsory redundancies.  He is keen to get on with the process quickly, simply dismissing the poorest performers and avoiding as much by way of time-consuming consultation as possible.  Include discussions of the legal requirements relating to redundancy in your answer.
Dear Colleague
I understand that you are keen to proceed quickly with the reorganisation in your directorate. While I appreciate your time is limited, we need ensure we are compliant and follow procedure as per our policy, particularly with regards to consultation and selection. The Trusts policy is aligned with the Employment Rights Act 1996 ensuring we follow a fair process meeting legal requirements. I will explain further why we need to take the time to adhere to policies and guidelines and the importance of consultation.
Redundancies are a form of dismissal, so we need to remain compliant to ensure a fair process is followed and to protect the Trust in the event of any potential claims of unfair dismissal.  We need to ensure that any redundancies that go ahead are necessary. ACAS states that this should be due to the organisation closing or intending to close, a change in number of employees, or a change in the location of the business (ACAS, 2021).  In your case the need for redundancy is related to the reorganisation within your directorate. You mention that fifty posts are to be lost, so they need to be informed as soon as possible. The selection process must be fair, it cannot be simply dismissing the poorest performers, it should be as objective based on facts that are measurable. In the event of a claim of unfair dismissal, this can be used to defend your decision (ACAS, 2025).  
Consultation needs to begin at least 30 days before the dismissal for 50 employees.  If fewer than 20 employees are affected, there are no specific rules, but for over 100 employees you should begin at least 45 days before dismissal. An HR1 forms must be submitted to the Secretary of State and unions should also be consulted.  Consultation and notice is crucial to protect against claims of unfair dismissal. For example, in March 2022 P&O Ferries failed to consult its employees giving no notice of the termination of 786 employees.  The TUC reported that it failed its employees, no consultations took place (TUC, 2023).
During the consultation, you must communicate the reasons for redundancy, which roles are being made redundant, the total number of redundancies, your proposed selection method, what happens next and what, if any redundancy pay they will receive.  Employees must have been employed for 2 years to qualify for any redundancy pay.  You should also offer any internal opportunities for redeployment. It is important to communicate clearly, as this is a difficult time for employees, allowing union representatives to join, sending letters confirming risk of redundancy will be essential.  Once the decision is made, employees must receive written confirmation and the opportunity to appeal the redundancy decision (Ayling and Suff, 2024).
I hope this helps in your understanding of the redundancy process.
Kind regards       
Email 7 (AC 3.3)
Your Chief Executive Officer is about to open preliminary negotiation with a neighbouring hospital trust about the possibility of merging their two major pharmacy operations.  The new centralised pharmacy will be based in your Trust but will provide services to the neighbouring trust as an expanded operation.  She asks you to explain the major relevant rights that any employees involved in the merger might have in respect of the Transfer of Undertakings (i.e. TUPE) regulations should it go ahead at some date in the future.
Dear CEO
As we move forward with the negotiations for the potential merger of the pharmacy operations, it is essential to consider the rights of employees under the Transfer of Undertakings (Protection of Employment), or TUPE regulations.  TUPE protects employees’ rights when the business they work for is transferred to a new employer, ensuring they are not disadvantaged by the transfer.
Under TUPE, employees employed in the pharmacy operation, with the exception of any agency or bank workers, automatically transfer to the new employer.  All employees transferring will retain their continuous service, and their current terms and conditions of employment remain unchanged (CIPD, 2023). This protection helps to ensure job security and stability for the employees involved in the transfer.
Both the transferring and receiving employers are required to consult with employees and their representatives, providing information regarding the transfer and any potential changes to their terms and conditions of employment, for example, a change in their pay date, or changes to their working hours.   This is confirmed to each employee by way of a measures letter which is issued by the new employer.  By engaging in the consultation process and listening to employees’ concerns, the new employers will start to build trust and help to create good working relationships.  This is key to ensuring a smooth transition and maintaining employee morale throughout the process. (ACAS, 2024)
However, there may be some cases where employees object or do not want to transfer.  If no alternative internal opportunities are available, then they will not transfer, and the pharmacy will need to communicate that their employment will end on the date agreed for the TUPE transfer.  This must be done in compliance with policy to avoid any disputes (ACAS, 2024).
All employees transferring under TUPE are protected against dismissal solely due to transfer. Dismissing employees in this way would be considered unfair dismissal.  However, ACAS states that redundancies can happen after the transfer if there is a genuine reason, for example a change in the workforce, due to economic, technical or organisational reasons. Redundancies may also occur if there is a legitimate need for reduction in the number of roles or a change of location (ACAS, 2021). 
I hope this helps, should you require further clarification please let me know.
Kind regards


Email 8 (AC 4.1)
You are asked to explain the regulatory requirements relating to the calculation of holiday pay to a new colleague.  There are several dozen nurse bank staff who are employed regularly but on a casual basis to work in his department.  They mainly cover shifts when permanently employed colleagues are absent and he is keen to ensure that their holiday pay is calculated fairly and lawfully.
Dear colleague
I understand that you want to ensure holiday pay for the nurses is calculated correctly. In line with compliance with legal requirements, workers who are regularly engaged but on a casual basis, such as your nurse bank staff, are entitled to holiday pay, but there are specific rules to follow.
Under the Working Time Regulations 1998, all workers, including casual or bank staff, are entitled to statutory paid holiday leave. The statutory minimum holiday entitlement is 5.6 weeks per year, which is equivalent to 28 days for a full-time employee working five days a week. Casual workers accrue holiday entitlement as they work, and the statutory holiday pay is calculated at 12.07% of the hours worked (Daniels, 2025). 
For casual workers like your nurses, the calculation of holiday pay differs from permanent employees. Casual workers often receive holiday pay referred to as ‘rolling up’, meaning they receive an additional payment with each shift worked, rather than accruing holiday leave that can be taken later. The payment should be clearly shown on the employees pay slip as a separate payment as holiday pay and is paid in the month along with the payment for the hours they have worked (ACAS, 2024). 
To calculate holiday pay fairly and lawfully, you must ensure that casual staff receive holiday pay based on the 12.07% calculation of their earnings, including any additional payments they regularly receive. Failure to follow this regulation could lead to potential claims being raised, in the case of King v The Sash Window Workshop Ltd Case C-214/16 CJEU, 2017, a case was brought as the worker had not received any holiday pay in 13 years, which was upheld that they were entitled to holiday pay that reflected their earnings (Employment Cases Update: King v The Sash Window Workshop Ltd Case C-214/16 CJEU, 2017).
It is important to understand that if the rolled-up holiday pay is not use then we have a legal responsibility to make sure that workers take the holiday that they have accrued and are entitled to.  A record will need to be kept monitoring this.  We also need to consider accrued holiday pay if the worker is of sick or on any statutory leave such as maternity or bereavement leave.  The holiday pay will need to be paid while they are off, and is calculated as an average for the period that has been worked (ACAS, 2024).
Please feel free to reach out if you need further assistance with this.
Kind regards 


Email 9 (AC 4.2)
A member of staff who is pregnant asks you to explain to her the major ways in which maternity leave and shared parental leave differ.  She is considering which of these options would be most beneficial to her and her partner and is looking for your guidance before making her decision.
Dear colleague
I understand that you are looking for clarification on the differences between maternity leave and shared parental leave, to help you make an informed decision about which option would be most beneficial for you and your partner. Below, I’ll explain the key distinctions between the two types of leave, focusing on eligibility, duration, and pay.
All employees are entitled to 52 weeks maternity leave which is divided into 26 weeks of ordinary maternity leave followed by 26 weeks at additional maternity leave.  You can take the full 52 weeks, however the duration is your choice.  To quality for maternity pay you need to have been employed for at least 26 weeks prior to your qualifying week which is the 15th week before the expected week of childbirth (ACAS, 2023). 
Providing you qualify for statutory maternity pay, your employer will pay for up to 39 weeks, any time taken after this will be unpaid.  If you do not qualify for maternity pay your employer will provide you with a SMP1 form detailing the reasons why, this will enable you to claim the payment directly from DWP.  In both instances you will be required to produce your MATB1 which is given to you by your midwife with your expected week of childbirth.
Maternity benefit is currently paid at 90% of your average weekly earnings for the first 6 weeks, followed by 33 weeks at £184.03 or 90% of your weekly earnings (whichever is lower).  This will be subject to tax and national insurance (ACAS, 2023).
During your maternity leave you are entitled to up to 10 Keeping in touch days, which are paid and can be arranged with your Line Manager 
Eligibility for shared parental leave is the same as maternity leave, you must have been working for your employer 26 weeks.  The amount of leave is slightly less at up to 50 weeks and you will receive up to 37 weeks of statutory shared parental pay.  The duration of time each parent takes is your choice, however the birth parent must by law take 2 weeks following the birth of the baby.  For example, if the birth parent takes 25 weeks, their partner can take the following 25 weeks. Shared parental pay is the same as maternity pay (ACAS, 2022).
The choice between maternity leave and shared parental leave largely depends on how you and your partner would like to share the responsibility of childcare. If you want to have a longer period of leave, maternity leave may be more suitable. However, if you both want to be involved in the early stages of your child’s life and are keen on splitting the leave, SPL provides greater flexibility.
Please let me know if you need any further clarification or assistance in making your decision.
Kind regards,


Email 10 (AC 4.3)
A colleague in the People Management team has recently received a letter from a newly appointed administrative officer who is employed to work on your main hospital site.  She is formally requesting the right to work from home on three days each week.  Your colleague does not wish to accede to this request for fear that it will encourage other administrative staff to demand the right to work from home too and that this will reduce the quality of the service the team provides.  Include an explanation of employment rights in relation to flexible working in your answer.
Dear colleague
I understand that you are concerned about the potential impact of a request for flexible working from the newly appointed administrative officer and how it might set a precedent for other staff. It’s important to approach this request with a clear understanding of employee rights and the legal framework surrounding flexible working.
Under the Employment Rights Act 1996, all employees have the right to request flexible working from day one of their employment and can make 2 requests within any 12-month period.  The options for flexible working can include working from home, changing working hours, or adjusting their working locations.  However, employees do not have an automatic right to work from home, by submitting a formal request for flexible working employers are required to consider this request in a reasonable and fair manner.  Once the flexible working request has been received employers have up to 2 months before a decision needs to be made (ACAS, 2024).
As an employer we must consider and agree to the flexible working request where possible.   However as outlined in the ACAS code of conduct we can refuse the request if there is a genuine business need.  The Employment Rights Act 1996 has set out reasons why we can refuse a request, they include, the burden of additional costs, an inability to reorganise work amongst existing staff, or to recruit additional staff, a detrimental impact on quality, performance, or the ability to meet customer demands, insufficient work available for the periods the employee proposes to work or planned structural changes the business. If you can justify one or more of those reasons, the refusal can be deemed appropriate (Code of Practice on requests for flexible working, 2024).
Before you make a decision, you will need to consult with the employee to discuss their request. This will help you gain a better understanding as to why they have submitted their request. You should also consider if the employee has any protected characteristics and if there are any reasonable adjustments that need to be considered.  The employee does not have a right to be accompanied during this meeting, however it may be considered best practice which will support both employee and employer in coming to a mutual agreement (Code of Practice on requests for flexible working, 2024).
Once a decision has been made and communicated with the employee, it will need to be confirmed in writing.  If the request was refused, then the letter will need to explain the reasons why.  The employee will be given the right to appeal the decision, any appeals need to be submitted in writing, stating their reasons why (Code of Practice on requests for flexible working, 2024).
If you need further clarification, please let me know. 
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