










CRIMINAL LAW SCENARIO QUESTION
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[bookmark: _Toc134201938]Introduction
This report will focus on the preventative measures that law enforcement officers take to safeguard their safety in light of new laws as well as real incidences of criminal violence. The onus of establishing guilt rests squarely on the shoulders of the prosecution, which must offer evidence demonstrating that the accused was aware that what they were doing was illegal. On the other hand, according to English criminal law, the accused person has the right to challenge in a general way to the prosecution's contention that he or she was wrongfully accused. Justifications like as insanity, automatism, duress, self-defence, and drunkenness are often cited in the United Kingdom. In spite of this, the determination of whether or not the accused genuinely does have the intent to commit the crime is made entirely on the basis of hypothetical evidence and circumstantial evidence. It has been noted that defence attorneys often employ these justifications in the hopes of having their clients' sentences lowered or being acquitted of the charges against them. When determining whether or not the act was done intentionally, the court takes into account all of the circumstantial evidence. This investigation will focus on the case of Polly and Mohammed in order to investigate modern-day fields of criminal defence and give instances of case law that are pertinent to the field. The history of the case will be reviewed, and possible defence strategies will be presented; all of this will be done with an eye towards arriving at a probable conclusion.                                
[bookmark: _7iymllwzxkzu][bookmark: _Toc134201939]Case background
Despite Polly's illness, Mohammed has stayed at her side for the last decade. After seeing Mohammad flirt with the barman, Roxanne, Polly began to suspect everyone. Roxanne made an insensitive remark, and Polly immediately lashed out at her, calling her a whore and giving her the middle finger. She had been so disrespectful to the staff that she had to leave the pub voluntarily. Polly found Roxanne's scooter in the parking lot and used a piece of glass to cut the brake lines. After they had been at home for a time, Polly began to think that Mohammed had developed romantic feelings for Roxanne. As a result, she concluded that Roxanne must be more attractive to Mohammed than she was. For nine months, Mohammed tried to convince Roxanne that nothing had changed, but he finally lost his cool and admitted, mockingly, that he had been having an affair with her. Polly lost her cool, shouted at Mohammed, and threw an ashtray at him. Damage to Mohammed's brain caused by a skull fracture eventually led to his death. It's obvious that Polly here has lost her cool. All evidence goes directly to Polly, making her guilt in the crime an absolute certainty. However, the focus of this investigation is on whether or not Polly intended to commit the crime, and on using case law to assess the breadth of her potential defences.       
[bookmark: _fi1ob2i81xup][bookmark: _Toc134201940]Possible defences in this situation 
According to the findings of study conducted by Appelbaum (2022), one of the primary defences used in criminal proceedings is insanity. This defence is used in situations when the accused suffers from significant mental health issues but did not truly mean to commit a crime or have understanding of the actions they will do and the repercussions they will have. It is possible that Polly's case could be successfully defended on the basis that she is insane due to the severe mental disorder of schizophrenia, which she suffers from. This mental disorder may manifest itself in a variety of ways, including extreme delusion, hallucinations, abnormal behaviour and cognition, and so on. Because of these symptoms, it may be difficult for the patient to keep their anger under control and continue with their regular activities. As a consequence of this, the prosecutor for the defence may present a case for insanity by arguing that the defendant suffers from a mental illness and providing supporting medical evidence. "M'Naghten's Case 10 C & F 200" (1843), which was cited in Mack (n.d.), is a case law illustration of insanity. In this occasion, it was inappropriate for Daniel M'Naghten to shoot Edward Drummond, yet he did it nevertheless. Drummond was the unintended victim, but he was killed because the assailant had the mistaken belief that Drummond was the former British prime minister Robert Peel. On the other hand, the defence in this case argued that the accused was suffering from a sick delusion and was confused about his morals, thinking that it was wrong to murder another person. As a direct consequence of this, the House of Lords came to the conclusion that he was insane and should be released from custody (Mack, n.d.). Following the decision, the "House of Lords" issued an explanation that came to be known as the M'Naghten Rules. These rules are used when making decisions about instances of insanity. The standard procedure requires that the jury proceed with reasonable caution and assume that all of the defendants are sane. This is the case up until the point where contradictory evidence supporting insanity is established. It must be shown beyond a reasonable doubt that the accused individual was suffering from a mental disorder or lacked the capacity for rational thought at the time of the commission of the crime (Weiss and Joy, 2021). Additionally, a defence based on insanity may be presented for the accused person if it can be proven that they were unaware of the nature or characteristics of the behaviour in question, as well as the fact that the behaviour in question was illegal.
When Clarke was arrested for her persistent theft, the case known as "R v. Clarke 1 All ER 219" (1972) was filed against her. Clarke was the defendant in this case. She crammed a number of items into her purse, including jars of butter, coffee, and mincemeat (Law courses, n.d.). She also packed her lunch. She was consequently found guilty of a theft charge under the authority of "Theft Act 1968" c.60, s.1. The defendant, on the other hand, has asserted that she must have committed the theft unintentionally since she has no memory of ever having committed such an act. She stated that her crime was not motivated by men’s rea as a result. The psychiatrist and general practitioner testified and verified that she was depressed in this instance, and the jury requested medical evidence, which revealed that she was diabetic and that the episode of forgetfulness was significantly connected to her melancholy (Law Teacher, 2021). As a consequence of this, Clarke was acquitted and declared not guilty on the grounds that the medical evidence. As a result, Polly's case may be justified on the basis of insanity since she had a history of schizophrenia, was completely out of control as a result of paranoia, and had no clue what she was going to do at the time of the crime. 
Another criminal defence approach that Polly may employ to justify her conduct is automatism. Automatism is defined as when muscles are used to do an unlawful act without mental control or participation, as per the legal precedent set in the case of "Bratty vs. Attorney General Northern Ireland" (Kopelman, 2022). It may have been a reflex, a spasm, a convulsion, or an act that the accused did without thinking about it. For example, the accused could have done something while they were sleepwalking, when they had dementia, or when they had a concussion. Perkins was the defendant in "Broome v Perkins, 85 Cr App R 321" (1987), which featured charges of duty breach and contributory negligence (Law Teacher, 2019). The defendant claimed throughout the court proceeding that he had diabetes, had a hypoglycaemic episode, and eventually resorted to "automatic driving" mode. Therefore, his careless driving was wholly automatic and unintentional rather than the result of men’s rea. The jury reached their verdict after considering the defendant's medical condition at the time of the incident occurred and came to the conclusion that the defendant had no control over his conduct (Law Teacher, 2019). Because Perkins' defence relied on automatism, he was found not guilty of the charge. In a manner comparable to Polly, who struggled with anxiety and schizophrenia, Polly acquired paranoid around the time that the murder took place. The event suggests that Polly had a romantic attachment to Mohammed since she was possessive of him. However, her mental paranoia led her to lose control when she grew upset, and the accidental murder was not at all what she had intended. Due to her mental state, Polly was unable to manage her behaviours and was utterly clueless of what she was doing at the time. Thus, the criminal defence theory of automatism may be used to support the case of crime.                 
Additionally, the amount of intoxication may be utilised to defend Polly's case. On the day of the crime, Polly and Mohammed went a bar while inebriated, which is referred to as voluntary intoxication. The fact that none of them consumed alcohol, however, makes a crime unjustifiable on the grounds of intoxication. For example, the defendant in the case "R v Lipman 1 QB 152" (1970) was addicted to LSD and brutally killed the dead despite considerable evidence that the victim had been asphyxiated (Law Prof, n.d.). The court ruled that the defendant was guilty of the crime. The defendant, however, disputed that his acts were uncontrolled and claimed that his inebriation was to blame. As a result of the courage of the Dutch, the jury declined to hear his appeal and he was sentenced to six years in jail (Law Prof, n.d.). However, in Polly's case, the fact that she was wilfully inebriated in addition to suffering from a mental condition provides support for the defence and helps to reduce the length of her sentence.                                
[bookmark: _d7eoplevkyp1][bookmark: _Toc134201941]Conclusion
Multiple case laws have been examined and applied to the Polly and Mohammed case in order to identify possible defence options. It has been decided that a valid defence might be presented on the basis of insanity and automatism in this case. The voluntary drunkenness defending ground, when used in conjunction with the aforementioned strategies, has the ability to significantly strengthen the defence and mitigate the penalty. 
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