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Standard of care provides a fair and flexible balance of interests 
[bookmark: _Toc109038205]Introduction:
Holding liable for doing mistakes is a great way to avoid people from making mistakes. People by nature fear punishment and giving punishment is only possible if someone is found guilty after holding liable. But the question is how can a person be found guilty or not by holding that person liable for an accident? That is possible through strong pieces of evidence. But not every action leaves evidence. In such situations deciding if a defendant is guilty or not largely depends on the fact if the defendant maintained the standards of care for that situation or not. Here standard of care is the level of conduct demanded of a person to avoid any damage or negligence and to determine whether a person is liable for a situation or not. And creating a standard of care for every activity that involves risk of damage to life or assets ensures a fair and flexible balance of interest following sections describe that in detail. 
[bookmark: _Toc109038206]Main analysis: 
1. Relationship between the standard of care and breach of duty: 
Standard of care are specific guidelines for avoiding the risk of damage caused by negligence and here every standard is created based on a reasonable person's idea that says what an average person would have done in those situations. And whatever an average person would have done to avoid negligence can be called the requirements or the standards. And preset standards of care are treated as a part of duty. Failure to maintain the standard of duty is considered a breach of duty.  So it is clear that the relationship between standard of care and breach of duty is like yes no logic gate of a specific function where the standard of care is the function and breach of duty means one of the two outcomes of the function. And if the standard of care is maintained then it will be treated as the other outcomes and there will be no breach of duty. 

· What is a breach of duty  
This is a very important concept for understanding how fair and flexible balance exists. The concept of duty and the breach of duty is regarded as one of the major determinants of maintaining a standard of care in British law specifically British tort law. The concept of breach of duty can be described in simple words as when a person specifically the defendant owes a duty of care to the plaintiff that the defendant did not provide to him. If a defendant fails to maintain the standard of care, even after trying his best in a particular situation which imposes the risk of damage to the claimant, that defendant will be regarded as a breach of duty. The first thing in any case of negligence is to make sure that there exists a duty of care. And the next work is to prove that the defendant made a breach of duty. Proving a breach of duty helps to hold the defendant liable for the situation. Some common examples of breach of duty can be 
I. A driver speeding up a car and texting using his phone.
II. A property owner failing to provide basic safety for his property 
III. A doctor providing substandard care to his patients 

· How standard of care is related to it 
There are different kinds of standards of care such as 
I. Reasonable person standard 
II. Child standard of care
III. Professional standard of care
IV. Negligence per statutory  
And these standards of care are treated as a duty of the defendant and called duty of standards. When a defendant fails to maintain this standard it is treated as negligence and considered a breach of duty of standard. So the relationship between the standard of duty and the breach of duty can be found in the common ground between these two and the common ground is duty. Breach of duty means negligence of duty and that duty represents the standards of care which are also called duty.  

2. How standard of care is established in different circumstances 
Establishing or determining the standard of care varies based on the types of standard of care. There are different types of standards of care as described in the upper section. And the methods of establishing the standard of care for those different types of standards of care also vary. For instance, a method to develop a standard of care for a reasonable person is not the same as the method which should be used for determining the standard of care for professionals. The professional service provider requires following a higher amount of standards to maintain. 

Standard care is developed using different types of testing methods. Such as for professional standards the method is the Bolam test and for Reasonable person standards, there is an objective test. (Gillman and Bedigian, n.d.)



· Objective test to develop  standards of care 
Determining the standard of care based on the activity of a reasonable person requires finding who is a reasonable person. And to find that we use a legal test called an objective test and not a subjective test. We are not asking individuals subjectively whether he or she has done their best in a particular circumstance. We are asking what a reasonable person would have done in that situation. So it leads to the same spot and that is who is a reasonable person and what are the things to find in him to develop a standard of care and judge a situation? Followings are the things to look for to determine a reasonable person.

I. A determinant set by the court is:  A reasonable person takes precautions against foreseeable risks but he does not necessarily take precautions against every conceivable danger. 
II. Another determinant set by the court is to consider the likelihood of harm and the potential severity of harm. A reasonable person will think about how likely is something wrong going to happen and how severe the consequences can be. 
III.  Another thing a reasonable person would do is to adopt affordable precautions to prevent any damage to assets or life. It means a reasonable person does consider the cost of precaution and makes a cost-benefit analysis.  
IV. A reasonable person takes risks for greater social utility. For example, saving someone’s life. 
V. A reasonable person is allowed to make mistakes in difficult circumstances, especially in situations which can be considered an emergency.
VI. A reasonable person has to have a direct connection with the complaint. In simple situations determining the standard of care requires considering the proximity of the defendant and the plaintiff. Such as in the case of a baseball match the physical proximity of the plaintiff and defendant is important. In more complex situations judging the situation and fixing the standard of care requires considering a social relationship, commercial relationships and direct relationship casual connection between defendant and plaintiff.     
These are some of the basic requirements that should be looked at by a reasonable person to establish a standard of care for a particular circumstance.   (McInnes, 2018) 
 
· Bolam test to develop the standard of care 
Bolam testing method is very much alive and accurate testing method to test negligence and develop a standard of care for professionals and experts. Mainly this test is based on principles that the doctors do not breach any standard of care. And this test is applicable and supported by other similar professional bodies where the responsibility of standard of care is important.  One thing to know the action in question is unlikely to have been negligent if the professional can demonstrate that a sufficiently responsible group of his or her peers would have done it similarly. This standard has significantly motivated persons involved in bringing or defending claims of professional negligence to consistently seek independent expert testimony on what constitutes "good practice" in the pertinent field of competence and whether the conduct in question exceeded that criterion.

Knowing who is a reasonable professional and what standards every professional must adhere to are also necessary for determining the standard of care for professionals. The factors that determine which reasonable professionals' actions of care are employed as a standard of care are as follows.

I. A decent professional possess a reasonable level of expertise and experience.
II. Professionals will be held to the standard of a reasonable doctor, regardless of the level of competence they claim to have. The person will be treated as a reasonable doctor even if they fake or overstate their level of competence.
III. Generalists are not held to the same standards as specialists. When it comes to creating a standard of care for specialists, a heart doctor is one example.
IV. Professional inexperience is not taken into account. It indicates that the law does not provide someone with any leeway for their lack of experience if they are a recent law school graduate or a young doctor. Still, they must meet the higher bar of being a moderately competent person.
V. Professionals are exempt from liability for mistakes of judgment, demonstrating that there is a distinction between negligence and errors. Professionals are permitted to make errors of judgment. When a reasonable individual in an identical circumstance may have reached the same conclusion, that is a case of poor judgment. such that the standard of what a reasonable person would have done is not violated by a mistake of judgment. But negligence is when a logical person would do something different.
VI. Professional standards of care must also take into account the information's accessibility at the time of the mishap. At the time of the accident, this information was reasonably accessible.
VII. If a professional complies with the accepted standards and an accident nonetheless occurs, there is typically no legal responsibility for doing so. However, if a practice is reasonable but not usual, it might be used to gauge the level of care that is provided.



3. Extant of fairness and flexibility of standard of care 
· Standard of care varies depending on the circumstances 
Standard of care is an objective matter meaning that setting a guideline or setting a standard requires knowing about the practices of care of a similar and reasonable person and setting standards based on that so that the jury can measure the amount of care of the defendant and compare with the standard of care set by the judge. 

· Factors affecting standards of care

But the set standard of care requires considering several factors such as 
I. The proximity of the defendant and claimant 
It means how close the defendant and the claimants were during the time of the accident.   Sometimes holding a defendant liable is a matter of proximity of the defendant and claimants.   
II. Precautions every reasonable person would have taken 
The general safety precautions and specific actions that all reasonable people would have taken is also a major factor that determines the standard of care and if a defendant is guilty or not. 
 
III. Time of the accident 
IV. Cost of the necessary precautions 
 

4. Standard of care when the defendant is engaged in risky activity 
The standard of care in a risky workplace is determined by adding some specific guidelines of hazards to the general standard of care. And these are as follows 
Step 1: Determine the dangers
It is important to make sure the workplace is safe from direct hazards and it can be ensured with protective gear.

Step 2: Determine who might be hurt and how in 

Step 3: Assess the risk; choose the safety and health risk management strategies;

Step 4: Note who is in charge of carrying out each control measure, as well as when;

Step 5: Summarize the information, keep an eye on the risk assessment, and adjust as needed.

These steps can be followed to make a good standard of care for risky workplaces along with other consideration factors. 

One of the most important instruments for enhancing workplace safety and health conditions is a workplace risk assessment. As a result, it's crucial for maintaining legal compliance in many nations as well as protecting workers and businesses. It aids in bringing everyone's attention to the most important workplace hazards—those that have the potential to cause actual harm.

By removing or reducing workplace risks and hazards, a properly executed workplace risk assessment will help to protect employees. Businesses should gain from it as well because improved working procedures may lead to higher output.

There are additional effective approaches for conducting risk assessments outside the methodology outlined in this article, especially for more complex issues. (Citizensadvice.org.uk, 2019)


[bookmark: _Toc109038207]Conclusion: 
It can be difficult for nurses to uphold the standard of care, therefore they must realize they must do it at a level that would be considered acceptable by other nurses in the field. If the nurse wants to deviate from this appropriate level of care, they need to have a good reason. Nursing professionals must make sure they retain their skills and knowledge to be able to provide the necessary level of care, as the standard of care will change over time, typically as a result of new treatment options and advancements in evidence-based care. 
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