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1.0 Executive Summary

This report aims to describe and evaluate the impact of current Health and Safety Legislation upon a specific construction project. Namely, the Baglan Energy Park Link Bridge.
2.0 Terms of Reference

2.1 The principal focus’ are:
2.1.1 To describe current Health & Safety Legislation and Acts which are applicable to the Construction industry.
2.1.2 To evaluate how these laws will affect and impact the project at Baglan Energy Park Link Bridge.
2.2 The report was constrained by the limited information which was accessible due to the ongoing COVID-19 Pandemic and the need to complete by 24/11/2020.
3.0 Procedure

This section identifies the research sources used.

3.1 The research included secondary sources on the subject of Health & Safety Legislation. This information was gained through websites, books and articles.
3.2 University notes also provided background to the research.
4.0 Findings    

4.1 The Health & Safety at Work Act 1974

The Health & Safety at Work Act 1974 is the fundamental legislation in Great Britain which covers occupational health and safety in places of work. Failure to comply with the requirements of the Act is a criminal offence which can lead to a custodial sentence and/or unlimited fine (Designing Buildings, 2020). The Act’s duties and responsibilities are applicable to:

· Employers towards Employees and the general public

· Employees towards themselves and one another

· Certain self-employed people towards themselves and one another 

            (HSE, 2020). 
4.1.1 Employers
It is an Employers responsibility to protect the health, safety and welfare of Employees and all other people who may be affected by the work carried out by the Company.
The Health & Safety Executive states, “Employers must do whatever is reasonably practicable to achieve this” (HSE, 2020). This means the level of risk/severity needs to be analysed against the financial/time aspect of removing the risk. For example, it doesn’t warrant spending disproportionate amounds of money and/or time if the likelihood of harm occuring is already low.

To comply with the Act, Employers must:
· Assess and control risks and hazards in the workplace. Meaning carrying out risk assessments for specific tasks and appointing competent people to implement the control measures.
· Inform all workers on the risks and hazards in the workplace.
· Inform all workers on how they will be protected.

· Instruct and train all workers on how they should deal with these risks.

· Provide PPE.
· Provide their Health & Safety policy statement.

· Inform workers on how they can receive first aid treatment and what to do in an emergency.

· Have consultations with Employees or their representatives on health & safety issues at work

(HSE, 2020).
Of course, this list is not exhaustive.
4.1.2 Employees
All workers have the right to work in an environment where the risks to their health and safety are properly controlled and monitored. Workers have the right to:

· Inform their Employer on issues regarding health and safety.

· Stop working if they feel uncomfortable or in danger.

· Be consulted on matters regarding health and safety.

· A rest period of 20 minutes if working for more than 6 hours at a stretch.
· Paid annual leave.

· Sufficient and suitable toilets.

· Clean drinking water.

· First aid facilities at an adequate standard.

However, workers also have a responsibility to themselves and others in having a duty of care regarding health, safety and welfare. Workers must:
· Take care of their own health and safety whilst also considering the effects of their actions on all others.

· Cooperate with others on health and safety, including issues and recommendations.
· Not misuse any item or equipment supplied for their own health and safety.

· Follow all training received when using specific equipment or performing certain tasks
(HSE, 2013).
4.2 The Construction (Design & Management) Regulations 2015 (CDM)

The CDM Regulations 2015 are in place to ensure that satisfactory considerations are made regarding health and safety during a projects design, development and maintenance. It is aimed to reduce the risk of harm to anyone involved in the build, use or maintenance of a particular project. Initially introduced to the industry in 1994, they were revised in 2007, with the latest revision coming into place on 6th April 2015. These revisions were made in 2015 due to the perception in the industry that the regulations were being overinterpreted and the persistence of unacceptable standards (Designing Buildings, 2020).
Duty holders under CDM 2015 include:

· Principal Designer

· Principal Contractor

· Client

· Designers

· Contractors

· Workers
(HSE, 2020)

Below is a description for some of these duty holders, it is not exhaustive.
4.2.1 Principal Designer

A significant change in the regulations was the creation of the role of Principal Designer. This change is crucial in terms of design as it gives the responsibility of CDM to a person who can influence the design process. This new role replaced the previous role of CDM Coordinator.

Some important duties of the Principal Designer include:

· Ensuring risks are sufficiently controlled or eliminated if possible, during design works.
· Ensuring cooperation and coordination.
· Working with the Client to prepare pre-construction information.
· Planning, monitoring and managing the pre-construction phase.
· Preparing the Health & Safety File (although, these days this tends to be done by the Contractor)
(Designing Buildings, 2020)
4.2.2 Principal Contractor

Principal Contractors are appointed by the Client, if more than one Contactor, to coordinate and manage the construction phase of a project. They must only be appointed if they possess the required experience, skills and knowledge to carry out their role correctly.

The Client is required to select a Principal Contractor as soon as practicable, to enable them to have sufficient time for planning and management of the construction phase.
Some important duties of the Principal Contractor include:

· Planning, monitoring, coordinating and managing the construction phase of a project.
· Consulting and liaising with the Client, Principal Designer and Workers.

· Ensuring any persons or organisations they appoint have the necessary knowledge, skills and experience to fulfil their roles in line with health and safety.
· Providing suitable welfare facilities.

· Ensuring coordination between Contractors.

· Providing a Construction phase plan and Site inductions which outline health and safety arrangements for the project, which will also need to be reviewed regularly and revised if necessary.
· Pass information to the Principal Designer, which is relevant for the Health & Safety file.
(HSE, 2020)
4.2.3 Client (Commercial & Domestic)
To quote the HSE, Commercial Clients are “Organisations or individuals for whom a construction project is carried out that is done as part of a business” (HSE, 2020).

However, Domestic Clients are “People who have construction work carried out on their own home (or the home of a family member) that is not done as part of a business” (HSE, 2020). The HSE also state that if the Homeowner carries out the work themselves, CDM 2015 will not apply and it is classed as DIY. Although, if someone else carries out the work on their behalf, CDM 2015 will then apply to the work (HSE, 2020).
Also, in terms of Domestic Clients, their duties under CDM are usually transferred to the Contractor on a single Contractor project. If the project has multiple Contractors, then they will be passed to the Principal Contactor.

Furthermore, on a project with multiple Contractors, the Client may also request for their Designer/Architect to take on their duties. If accepted, this person then becomes Principal Designer and takes on the Clients duties rather than the Principal Contractor. However, there must be a written agreement in place for this to take effect (HSE, 2020).

Commercial Clients, on the other hand, have a strong influence on the management of the project. They have contractual control, determine the recources, finance and timescale for the project and also are responsible for appointing the Designers and Contractors.

Whatever the scale of the project, Commercial Clients must:

· Appoint Contractors and Designers, whilst ensuring their experience, knowledge and skills is sufficient.

· Allow adequate recources and time for every stage of a project.
· Ensure that any Contractors and Designers they have appointed are carrying out their managerial duties correctly.

· Provide suitable welfare facilities for the duration of the project.

· Provide pre-construction information to any Contractor or Designer, whether at tender stage or appointment.
· Ensure a Construction Phase Plan is prepared before that phase starts, by a Principal Contactor or Contractor.
4.2.4 Designers

To quote the HSE, “A designer is an organisation or individual whose business involves preparing or modifying designs for construction projects, or arranging for, or instructing, others to do this. Designs include drawings, design details, specifications, bills of quantity and design calculations” (HSE, 2020).

Designers can be Architiects, Interior Designers, Quantity Surveyors, Consulting Engineers or fundamentally anyone who is actively involved in the design work of a project such as Principal Contractors, Tradespeople or even Commercial Clients (HSE, 2020).
The health and safety of all those involved in a project can depend on a Designers decisions, therefore they must:

· Eliminate risks or if not possible reduce and control these risks.

· Use pre-construction information when planning the design.
· Provide information to the Principal Designer, if applicable, for inclusion in the H&S file/pre-construction information.

· Provide information to the Client and Principal Contractor to assist them in their duties.

· Ensure the Client is conscious of their own duties under CDM.

· Communicate and coordinate with all other Designers and Contactors.
(HSE, 2020)
As previously mentioned, this list is not exhaustive and more detail is available on the HSE Website.
4.3 The Corporate Manslaughter & Corporate Homicide Act 2007

To quote the HSE, “The Corporate Manslaughter and Corporate Homicide Act 2007 is a landmark in law. For the first time, companies and organisations can be found guilty of corporate manslaughter as a result of serious management failures resulting in a gross breach of a duty of care” (HSE, 2020).

Organisations considered culpable under the act are corporations, police forces and partnerships, trade unions or employers’ asscoiation.

The organisation is guilty of the offence if the manner in which they conduct their activities:

· Cause a persons death.

· Amounts to a gross breach of a relevant duty of care owed by the organisation to the deceased
(Legislation, 2020).
4.3.1 Relevant Duty of Care

As is stated by the Crown Prosecution Service, “A relevant duty means any of the following duties in the law of negligence:

· a duty owed by an employer to its employees and other workmen

· a duty owed as an occupier of premises

· a duty owed in connection with the supply of goods or services

· a duty owed in connection with construction or maintenance operations

· a duty owed in connection with the carrying on of any other commercial activities

· a duty owed in connection with the use or keeping of any plant, vehicle or other thing or

· a duty owed by reason of being responsible for the safety of a person in custody, secure accommodation or as a detained patient”
(CPS, 2017).
                                           These duties are not under the 2007 Act, but held under the 

                                           Civil Law of Negligence.

5.0 Conclusion

The Acts and regulations stated above are just a few of the wide variety of legislation which is applicable to the proposed project. Legislation, Regulations, guidance and approved codes of practice are in place for the safety of all involved in a project – Pre, During and Post.
They are also there to ensure the integrity, sustainability and stability of a structure.
All involved with the project, will have a duty to uphold. Whether it be the Principal Designer being responsible for the coordination in the pre-construction phase, or the Labourers on site looking after one another’s safety during construction.

If these rules are strictly adhered to, there is more chance of the proposed project being a success, in terms of safety, standards and workmanship.
Another informative website where guidance and standards for the proposed bridge and carriageway can be found is the Design Manual for Roads & Bridges (DMRB). This website will give all required standards for the structure itself, as well as the materials and tolerances related to the pavement
(Standards for Highways, 2020).
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