 BMLW4005                                                                                         Olivia Saunders 
[image: Criminal Law]




























Modeule Code : BMLW4005
Module : Criminal Law
Name : Olivia Saunders
Lecturer : Laura Knight

[image: The University of Wales Trinity Saint David (UWTSD) | 4theRegion]







	






Christine had recently turned 40 and her husband had arranged a surprise birthday party for her at their home. On the night of the party, Christine was very keen to show her guests the expensive gifts she had been given for her birthday, one being a designer handbag. One of Christine's friends, Paula had always been extremely jealous of the lavish gifts that Christine’s husband bought her and when no one was looking, she put the handbag inside her coat and took it outside. When Paula heard someone coming, she placed the handbag underneath her car with the intention of putting it into her car when the party had finished. 
Also at the party were Leon and Harriet who had been recently introduced to one another. Harriet didn't drink alcohol due to the fact that she was allergic to it. When Harriet had popped to the toilet, Leon spiked Harriet's drink with vodka. When Harriet returned and drank the drink she began suffering from hallucinations. Harriet thought that fire was engulfing the house and in an attempt to get out, she began smashing the large panes of glass in the bi-fold doors of Christine's kitchen. She also hit one of the other guests (Daniel) in the face, causing a broken cheek bone. Christine and her husband managed to calm Harriet down, and asked everyone to leave. 
Upon leaving, Paula picked up the designer handbag from underneath her car, placed it in the foot well and drove home. 

Advise Paula and Harriet of their potential criminal liability, along with any defences that may apply. 


In this scenario question, I will be discussing the relevant offences and defences that apply. I will be using cases that also apply to the scenario. To begin this scenario question,

 I’d like to discuss the first relevant offence that occurs, which Is theft. The scenario states that Paula put Christine’s brand new handbag inside her coat and took it. The description  of theft is shown in s1(1) of the Theft Act 1968. “A person is guilty of theft if he dishonestly appropriates property belonging to another with the intention of permanently depriving the other of it; and “thief” and “steal” shall be construed accordingly”. The offence of theft contains three elements and we can see these as I discuss the actus rea and mens rea of theft. The Actus Reus of the offence of theft is 1) Appropriation, 2) Of property and lastly 3) Belonging to another. Relevantly to this scenario, Paula appropriates Christine’s bag, intending to use it as her own. It was property belonging to another person. This shows the Actus Reus requirements are met. For the Mens Rea requirement for  theft is 1) Dishonesty 2) intention to permanently deprive the other of their belongings. Only a jury can decide whether the defendant is dishonest or not. Seen in the case of R v Feely (1973). Paula is shown to have the Mens Rea of intention to permanently deprive Christine of her bag which is also Christine’s property. 




Paula commits the crime of theft with intention. There is no formal definition of dishonesty, even though section 2(1) of the Theft Act 1968 specifies three situations in which a person should not be considered dishonest. The Ghosh test was a two limb exam that required juries to assess the following : Whether the act complained of was dishonest by ordinary reasonable and honest people’s lay objective standards; (the “objective test”), if yes, if the defendant must have known that ordinary honest people would hold his actions in such high regard (“the subjective test”). To find the defendant guilty, the jury must be convicted beyond a reasonable doubt that the answer to both of these questions is “yes”. 





In this scenario Harriet also commits is an offence and that is the offence of criminal damage. We can see this as she began to smash the large panes of glass in the bi-fold doors in Christine’s house. As seen in s1 (1) of The Criminal Damage Act 1971, the offence is described as.  “A person who without lawful excuse destroys or damages any property belonging to another, intending to destroy or damage any such property, or being reckless to whether any such property would be destroyed or damaged, shall be guilty of an offence”. The Actus Reus of criminal damage is to 1) Destroy or damage 2) Property 3) Belonging to another. Damage, on the other hand, comprises temporary impairment or loss of use. We can see this when Harriet breaks the glass door. Harriet is shown to destroy/damage, a property belonging to another person (Christine). The damage also is shown to cause a loss of use. Case example is R v Flak [2005]. The Mens Rea part of the criminal damage offence is 1) The defendant must damage and destroy a property intentionally, or be careless/reckless about doing so. The defendant must also 2) Know or be irresponsible about causing damage or destruction to another’s property. In Harriet’s case she did not damage, destroy property intentionally, so this case does not reach the mens rea requirement. She also did not know she was causing damage or destruction.










 In Harriet’s case the defence of involuntary intoxication can be used. As she was a victim of involuntary intoxication, she had no control or intention for her actions therefore did not meet the mens rea requirement for the crime. She also did not know or was aware of the risk as she was not in control. Harriet was unaware of the consequences as she had been drugged without her knowledge. Case example Kingston [1994].  If the person’s action was the result of intoxication that was not self – induced, the person is not criminally accountable for the offence. Involuntary intoxication is seen when someone is deceived into ingesting a substance whether it’s drugs or alcohol, or when they are compelled to do so, involuntary intoxication occurs. To add to this it states that Harriet suffered from hallucinations and because of this she thought the house was getting engulfed by fire and in an attempt to get out she smashed the glass panes. Involuntary intoxication can still be used as a defence even though Harriet has committed a crime. Another offence seen in this scenario is, wounding and inflicting grievous bodily harm (GBH) without intent. Seen in s20 of the Offences Against the Person Act 1861, the definition of the offence is stated, “Whoever shall unlawfully and maliciously wound or inflict any grievous bodily harm upon any other person, either with or without any weapon or instrument, shall be guilty of a misdemeanour”. The actus reus requirements for this offence is to 1) Unlawfully, 2) Wound or inflict GBH 3) On another person. In this case Harriet his Daniel unlawfully across the face, resulting in a broken cheek bone causing GBH (DPP v Smith [1961]), to another person.  The mens rea requirements for the offence of inflicting grievous bodily harm is 1) The intention to commit the crime or be reckless into committing the crime. (R v Savage [1991]). Identifying this in the case of Harriet, she had no intention due to being spiked hence why it does not meet the mens rea requirement. It is required to prove that the assault that was committed is what caused the grievous bodily harm of the victim. . In the case of DPP v Parmenter [1992] , the House of Lords decided that the mens rea of this offence is the identical as that of battery; all that is required to be proven is that actual bodily damage occurred.










 

Also in the scenario shown, Harriet gets spiked by Leon at the party. It states Harriet is allergic to alcohol therefore cannot drink it.
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