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In this essay, I am going to be advising Vinnie on the potential offences he could be liable for due to his actions. These being theft, criminal damage, assault and murder. I will be verifying he is guilty by taking into account his mens rea and actus reus during the time of the offences. I will be explaining this in chronological order throughout the time period of his convictions.




The first legal issue that Vinnie has committed is theft, under the S1 (1) of the Theft Act 1968. This is “A person is guilty of theft if he dishonestly appropriates property belonging to another with the intention of permanently depriving the other of it.” In this case Vinnie has stolen the elderly mans watch in order to sell for cash for his rent, due to the cost- of – living crisis. The mens rea of theft is that Vinnie had direct intention of permanently depriving the elderly man of his watch with the aim/purpose of selling it for cash. The actus reus is Vinnie dishonestly appropriates property belonging to another with intention of permanently depriving the other of it. Vinnie has met the criteria for the mens rea and actus reus of the Theft Act 1968 because he has full intention of permanently depriving the elderly man of his property. In the case of R V Barton & Booth (2020), they found a test of dishonesty with the following questions. What was the defendants actual state of knowledge or belief as to the facts? And was the defendants conduct dishonest by the standards of ordinary decent people? When relating this to the case of Vinnie, it is known that he had knowledge of the fact the property was belonging to another and still continued to deprive the elderly man of his property with no intention of returning it.In another case between R V MacPherson (1973), the defendant was convicted under the Theft Act 1968 due to taking a conveyance without consent or lawful authority. Vinnie also did not have consent or lawful authority to remove the elderly man property from his home and therefore, it can be said that he is guilty of theft under S1 (1) of the Theft Act 1968.


The second legal issue that Vinnie has committed is criminal damage under S1 (1) Criminal Damage Act 1971. This is “A person who without lawful excuse destroys or damages any property belonging to another intending to destroy or damage any such property or being reckless as to whether any such property would be destroyed or damaged shall be guilty of an offence.” In this case Vinnie has intended to key/ damage Louise’s car (her property) due to an incident at work. The mens rea of criminal damage is that Vinnie intended that his action would damage/destroy property that belonged to another. The actus reus of criminal damage is the destruction of / or damage to property belonging to another without lawful excuse. Vinnie has met both criteria of the mens rea and actus reus of criminal damage. In this case, Vinnie has no lawful excuse as his actions were fuelled off of anger due to Louise submitting a formal complaint about him at work. Applying the case of Cox v Riley (1986) its said that the damage to such property does not need to be permanent to be considered as criminal damage. Therefore, even though the damage done by Vinnie to Louise’s car is not substantial and can be fixed it is still an offence under the Criminal Damage aAct 1971. In the case between Gayford V Chouler (1898), the defendant was charged for malicious damage on the complainant's land, similarly in Vinnie case he maliciously damaged Louise’s car with evil intention. When basing this case with Vinnie’s it can be said that he can be found guilty. 

The third offence Vinnie has committed is assault. In the Non Fatal Offences Against the Person Act 1997 S5 it’s states that “A person who, without lawful excuse, makes to another a threat, by any means intending the other to believe it will be carried out, to kill or cause serious harm to that other or a third person shall be guilty of an offence.”  Within this encounter Vinnie proceeds to threaten the police, as he tells them to get away from the door or he’ll shoot after taking his gun out of his drawer. The actus reus of assault is if there was some conduct on the part of the defendant that would make the victim apprehend immediate unlawful personal violence as a result of the defendant's conduct. Within this incident Vinnie’s threats would’ve caused worry and distress for the police officers and anyone around during this time, because of this they would then have to apprehend the possibility of his threats being true and the possibility of them enduring this unlawful personal violence. The mens rea of assault is direct intention, indirect/oblique intention and recklessness. Direct intention is where the defendant aim/purpose is to cause somebody to apprehend immediate unlawful personal violence. In this case Vinnie had direct intention of causing harm to the police officers. In the case between R V Chan Fook (1994) the defendant accused the victim of stealing his fiancés engagement ring because of this he proceeded to strike the victim several times and lock him in the second-floor bedroom. When trying to escape the victim endured serious injuries. However, the harm identified by the prosecution was the psychological suffering of the victim as no medical evidence was produced. This relates to the case with Vinnie as even though the police officers suffered no actual bodily harm, they would’ve faced psychological ham when being threatened to be shot at, at the scene of the crime. Therefore, Vinnie can be found guilty of assault.                                                

The fourth and final offence Vinnie has committed is Murder. Barry Mitchell (1986) says classic definition sir Edwards coke (lord Chief Justice, early 17th century) says, “unlawfully killing a reasonable person who is in being and under the king’s peace, the death following within a year and a day and with malice aforethought.” In this case Vinnie has pulled a weapon, to the police ordering them to leave and because the police persisted it then led to Vinnie firing his weapon out of his letterbox. The mens rea of this offence is he has intention to kill/ cause grievous bodily harm (GBH). Transfer malice will be in display here as his targets were the police officers however, Mrs Quinn was outside her flat due to the noise being created, and therefore, unfortunately making her the victim to the gun shot. However, Vinnie’s intention was still to kill or cause GBH and therefore the offence has been transferred to Mrs Quinn. The actus reus of murder is the unlawful killing of a human being in the king's peace. Vinnie had the actus reus of murder as soon as he decided to fire his weapon. In the case between R V Latimer (1886), the defendant attempted to hit a man with his belt however, he directly hit the woman standing next to the intended victim. However, the mens rea of the offence can be transferred from the intended victim to the actual victim with the actus reus due to the intent to harm still being present. Similarly, in Vinnie’s case the mens rea is still present with the actus reus and therefore transfer malice can be used. In another case between R V Woollin (1998), the defendant threw his three-month-old baby to the ground in frustration due to the non-stop crying. This led to the three-month-old baby dying from a fractured skull. In this case the court agreed that the defendant did not intend to cause death, however, should’ve foreseen the risk of causing harm to the baby as a result of his actions and therefore was convicted of manslaughter. In the case of Vinnie, he may argue that he did not intend on killing another human being however relating it to the R V Woollin (1998) case he should’ve foreseen the risk in firing the gun out of the letterbox when he had no view of who was on the receiving end. Concluding, that Vinnie is guilty of murder.


To conclude, from the evidence given it can be confirmed that Vinnie is liable for these 4 crimes he has committed. With the mens rea and actus reus being met in each crime proving he had direct intention of these incidents with no defence. For the theft crime, he intentionally stole the watch without any intention of returning it. For the criminal damage crime, he purposely keyed his co-worker's car due to a disagreement in work. He then continued to threaten police officers resulting in assault and finally he had intent and should’ve foreseen the risk of firing his weapon out of his letter box. Concluding that he knew the risks and still continued to act on those risks. Therefore, he can be found liable and guilty for these crimes. 
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