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The United Kingdom is unique in the sense that its constitution is unwritten, only two other nations have unwritten constitutions: Israel and New Zealand[1]. Thus, the UK’s constitution is derived from numerous sources, from various time periods[2]. As the UK does not have a codified constitution there are no set rules one can refer to in regards of the relationship between the organs of the state: The Executive, the Legislator, and the Judiciary[3]. Under the doctrine of separation of powers, the organs of the state would ideally act independently of one another.  Traditionally each branch has its own independence and powers, whilst simultaneously acting as ‘checks and balances’[4]. In this essay I will be analysing to what extent the Judiciary in the UK is independent from the Executive, and Legislator.  
Firstly, we must understand by what Judicial independence is. The UK Judiciary website states: “It is vitally important in a democracy that individual judges and the judiciary are impartial and independent of all external pressures and of each other so that those who appear before them and the wider public can have confidence that their cases will be decided fairly and in accordance with the law. When carrying out their judicial function they must be free of any improper influence. Such influence could come from any number of sources. It could arise from improper pressure by the executive or the legislature, by individual litigants, particular pressure groups, the media, self-interest or other judges, in particular, more senior judges.”  
It is the cornerstone of any democratic society to have an independent judiciary, to ensure that, “Justice must not only be done – it must be seen to be done”.[5] An independent judiciary ensures the ‘rule of law’ is maintained, and that redress to justice is equal for all. Without an independent judiciary, both access and execution of the law would be flawed and would only benefit those with undue influence.
According to Daicey, the rule of law had three elements. First, that there should be no sanction without breach, meaning that nobody should be punished by the state unless they had broken a law. Secondly, one law should govern everyone, including both ordinary citizens and state officials. Thirdly, that the right of the individuals were not secured by a written constitution, but by the decisions of judges in ordinary law.   The real importance of the law today lies in the basic idea underlying all three of Dicey’s points (but especially the first) that the state should use its power according to agreed rules, and not arbitrarily (English Legal System by Catharine Elliot & Frances Quinn). 
Judicial independence means that judges must be free to exercise their judicial powers without interference from litigants, the State, the media or powerful individuals or entities, such as large companies. This is an important principle because often decide matters between the citizen and the state and between citizen and powerful entities. It would be unacceptable for the judge to come under pressure to admit or not admit certain evidence, how to direct the jury, or to pass a particular sentence. Decisions must be made on the basis of the facts of the case and the law alone. (Courts and Tribunals Judiciary.)
Ther change in the role of the Lord Chancellor introduced by the Constitutional Reform Act 2005, the Government sought to reassure judges that their independence would still be guaranteed, by introducing a statuary guarantee of the independence of the judiciary. The Lord Chancellor, other ministers of the Crown and all with responsibility for matters relating to the judiciary or otherwise to the administration of justice must uphold the continued independence of the judiciary. The Lord Chancellor and other Ministers for the Crown must not seek to influence a particular judicial decision through any special access to the judiciary. Other safeguards of judicial independence include the security of tenure given to judges, which ensures they cannot be removed at the whim of one of the other branches of power; the fact that their salaries are not subject to a parliamentary vote; and the rule that they cannot be sued for anything done while acting in their judicial capacity. Independence in decision-making is provided through the fact that judges are only accountable to higher judges in appellate courts. The importance of the independence of the judiciary can be seen, for example, in judicial review, where the courts can scrutinise the behaviour of the executive, and in some cases declare it illegal. (English Legal System by Catherine Elliot & Frances Quinn.)
Reform Act 2005 brought about a significant of change in the nature of the office, essentially removing the Lord Chancellor's position as a judge and head of the judiciary of England and Wales, and position as the Speaker of the House of Lords. The Lord Chancellor is now a Secretary of the State and, like other cabinet ministers, also a member of the legislature. The 2005 Act did more than simply reform the office of Lord Chancellor. It made reference to two of the fundamental principles of our constitution, the rule of law and the independence of the judiciary. Detail of the key changes brought in by the Act include: An explicit statutory duty on government ministers to uphold the independence of the judiciary. Ministers are specifically barred from trying to influence judicial decisions through any special access to judges. The Lord Chancellor also has specific statutory duty to defend the judiciary's independence. For example, this duty requires the Lord Chancellor to defend members of the judiciary carrying out their judicial functions from adverse comment by other members of the government. The starkest example of this arose as a consequence of the Sweeney case in June 2006. Craig Sweeney was sentenced to life imprisonment. The sentencing judge was required to set a minimum period of imprisonment before which the Parole Bord could not consider his release on licence and, in accordance with statutory provisions and the sentencing guidelines the judges set a minimum period of 5 years and 108 days. Both the Home Secretary and a junior minister in the Department of Constitutional Affairs, criticised this. The minister went so far as to say that the sentence was wrong, although later she withdrew her statement. The Lord Chancellor spoke out against both his governmental (Executive Body) colleagues and publicly defending the sentencing judge. In doing so he acted consistently with the duty imposed on the Lord Chancellor to defend the judiciary. (7)
A decade of constitutional reform has changed the constitutional Lanscape, with new relationships and arrangements which will impact on judicial independence. The Human Rights Act, the reduced role of the Lord Chancellor, the new Supreme Court, the new Judicial Offices and Judicial Appointments Commission herald much greater separation of powers. A Concordat has divided responsibilities for judicial management, complaints and discipline between the Lord Chancellor and Lord Chief Justice; the Ministry of Justice has created a new division to handle the constitutional relationship with the Judiciary; the new UK Supreme Court has uniquely, been granted an independent budget and management structure (Bogdanor, 2006). (8)
The head of judiciary has admonished legislators for seeking to influence a judge overseeing a hearing on whether references written in support of a former MP can be made in public in connection of Charlie Elphicke references case. Those legislators wrote to senior judges, copying in the judge who will oversee the hearing and expressing concern that “matters of principle” should first be considered by senior members of the judiciary and by parliament. But in response this the lord chief justice said that it was improper to seek to influence the decision of a judge who would ultimately rule on the basis of evidence and argument in court. From chief justice said, “It is all the more regrettable when representatives of the legislature, writing as such on House of Commons notepaper, seek to influence a judge in a privet letter and do so without regard for the separation of powers or independence of the judiciary. It’s equally improper to suggest that senior judges should some way intervene to influence the decision of another judge. The independence of the judges extends to being free from interference by judicial colleagues or superiors in their decision-making. Judges are must be free to make their decision independently of pressure or influence from all, including legislators.” (9)
Robert Buckland QC told in his speech, “An independent judiciary and the Rule of Law as guardians of fairness and freedom. Judicial freedom from political motivation or influence, including interference from Parliament or the government, is essential to the effective operation of our democracy. It is something on which there is no compromise.” (10)
He also said, "The success of our system is built on its ability to grow and change with the needs of our society. Judicial leadership will be key as the anchors to keep our system steady in the wave of change-ensuring that we never leave or lose sight of our core principles. In the months and years ahead, we can continue working collaboratively to transform the courts for the benefit of all those who use them. Getting it right could mean a system that not only emerges from the crisis, but is fundamentally more efficient, more dynamic and more resilient smarter system for a different future.” (11)
In conclusion I find the Judiciary in the UK is independent and unfettered from undue influence from both the legislator and the executive. This is further reflected in the recent case of R (Miller) v Secretary of State for Exiting the European Union [2017] UKSC 5, where the UK Supreme Court dismissed the executive’s arguments. It is essential that the judiciary remains independence, as discussed above it ensures the rule of law is respected and that the other parts of the administration do not act without authority.
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