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Criminal Law

The Homicide act was first introduced into England and Wales on March 10th, 1957. The introduction of this law helped to create a better understanding of the law for all. The Homicide act only covers fatal offences. For a case to be classed as homicide the killing must be unconscionable under the queen's peace. This means killings that take place while at war would not be classed as homicide as the queen has given her consent for the war to take place. The homicide act also helps cases where the defendant is being accused of murder when the defendant should only be charged for manslaughter.  
The current law according to the Homicide act of 1957 the defendant can commit murder without the set intention of committing the act. But to be charged with murder the case must meet different specifications. To be charged with murder there must be proof of intention to cause grievous bodily harm (GBH) (Law Commision 2005). For someone to be charged with murder the jury must conclude from the evidence given to prove the findings that death was almost a certainty as a result from the defendant's actions. Someone cannot commit a murder without the Actus reus (Guilty act) and the Mens Rea (guilty mind).
With a murder charge there is a chance that it can be downgraded to manslaughter if the killing meets certain categories, an example of this would be self-defence or killing under the loss of control. If these requirements are met the defendant won't be charged as harshly. These acts would be classed as a partial defence for murder. Diminished responsibility is another way for a murder to be classed as a manslaughter. For diminished responsibility to be to be used in court the four-stage test must be used. The four-stage test is designed to see if the defendants brain functions the same as an ordinary member of the public. If this is seen to have an impact in causing the defendant to commit the act, then diminished responsibility can be called on. To test if someone is able to use this defence, they must have evidence proving that they were suffering from an abnormality in mental functioning. If this is proven then it must be understood why this has happened, such as it being caused by a medical condition. If both of these points are proven, then it must be decided if the defendant understood what they were doing and would be able to make a rational judgement on the incident taking place. Lastly if all points above are proven the judge and jury must decide on whether the defendants mental state can explain why they have committed the crime (Crown Prosecution Service 2019). In 2005 the Law commission produced a report focusing on changes that needed to be made with the current homicide laws, this report was called A new Homicide act for England and Wales? In this report they went on to point out the flaws with the partial defence laws. They stated that the law on partial defences was making cases more confusing for the judges due to the laws on what makes a partial defence being so vague. Due to the laws being so unclear different cases were getting different treatment due to different judges having different interpretations of the law (Law Commision 2005).
Manslaughter on the other hand is when someone is killed due to gross negligence or when the defendant kills another person without realising the act could cause harm. An example of manslaughter could be dangerous driving or drink driving and causing an accident that ends fatal. These acts have the chance to cause a danger to life, but the defendant has not intended to kill. 
The current law on law on manslaughter states that manslaughter is split up into three different categories. The categories are gross negligence manslaughter, reckless manslaughter and unlawful and dangerous manslaughter. Under the current act gross negligence manslaughter is stated to be when someone ignores their duties resulting in the death of another person. An example of this would be if someone is killed while in police custody. (Law Commision 2005).  
Reckless manslaughter is when the defendant isn't aiming to kill or cause grievous bodily harm but knows their actions will cause others serious harm or even death. Finally unlawful and dangerous act manslaughter is when the defendant is committing a crime that is dangerous and could cause someone involved harm or even death. 
Another part of the homicide act 1957 is the suicide pact law. This law helps to reduce sentencing for participants helping to complete the act. If the defendant is to use this defence in court, they must provide proof that there was a consensual suicide pact in place. The jury will be asked to answer two questions. Is there 100% a suicide pact. If so, was the defendant killing in pursuance of the suicide pact. All medical records will be checked and also a statement from the victim's family will help to ensure that the killing was a suicide pact. (Crown Prosecution service 2019).
In recent times there has been many debates on whether the homicide laws in England and Wales need to be updated due to some parts of the law being extremely outdated. In 2004 the Law Commision described the murder law to be a “mess” (House of Commons 2016).  In 2006 the Law Commision produced a report on murder and manslaughter, in this report they proposed that there should be a three-tier system in place. This would mean that First degree murder would come with a mandatory life sentence. Second degree murder cases would be given a discretionary life sentence. Finally, they proposed that manslaughter should also be given a digressionary life sentence. With this tier system they also outlined what would be required to be given each sentence. First degree murder would be only for unlawful killings with the full intention to kill with the defendant knowing full well that their actions would cause serious injury or even death. Second degree murder would be reserved for cases were the defendant was fully aware of the risk of death to the victim. For it to be classed as second degree murder the defendant must prove diminished responsibility or they were taking place in a suicide pact. Finally, manslaughter would only be given for cases where there has been an unlawful killing due to gross negligence or a criminal act that puts the victim in danger of harm or injury (House of Commons 2016).
The Law commission also published a report on partial defences to murder. In this report they stated that “A person, who would otherwise be guilty of murder, is not guilty of murder but of manslaughter if, at the time of the act or omission causing death a person is unable to understand events or judge weather his or her actions are right or wrong”. Later on in their report they also go on to talk about the reasonable man test and how this test has helped in many different cases. The reasonable man test is when the defendant is compared to another member of the public to check if a random member of the public was put in the same scenario they would act in the same way. In recent times there has been talk of the reasonable man test being slightly tweaked to make the test more accurate. This would mean the person the member of the public is compared to would have to be of the same age and as close to a similar upbringing as possible. This means an 18-year-old boy couldn't be compared to a middle age woman with this being the current way the test is set up. 
The old law for homicide used to state that if the victim was to die over a year and a day later then the killing wouldn’t be classed as a homicide. This law was abolished meaning that there is no set time from the act taking place to the death of the victim. 
In 2016 Damian Green spoke in the house of lords to speak about the proposed changes to the homicide act. He went on to state that the coroners and justice act of 2009 helped to modernise the homicide laws by adding the abnormality of mental functioning laws. Later in his statement he went on to say that the law commissions new recommendations were scrutinized by parliament and the laws suggested will not be implemented. 
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