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To the Principal Solicitor Oliver Jones
Case: William Brown
The client aged 28 years been charged with two offences of theft, total amount of claimed to be theft is £3000. he was employed by the rugby club as a bar secretary. His job includes ordering and checking stock levels, paying suppliers, checking, and banking the takings, during his employment the alleged incident claimed to have happened after a beer festival at the club. the theft concludes taking cash and some cases of wines and spirits. William Brown is of previous good character. He is a serving member of the Territorial Army, and he is currently undertaking a postgraduate teaching qualification, and his total net income is twelve thousand pounds (£12000 per annum). Recently he has inherited a sum of fifty thousand pounds (£50000) from his late grandmother. He is currently on unconditional bail and is due to make his first appearance in court in two days, and he intends to plead not guilty. 
A person is guilty of theft if he dishonestly appropriates property belonging to another with the intention of permanently depriving the other of it according to the Theft Act ([1968] s1(1)].
Elements of theft: The Actus Reus requires the foundation of three components allotment, property and property having a place to another. The Mens Rea includes two components untrustworthiness and purposeful of forever denying. The definition of allotment is given by s3(1) which states: Any presumption by an individual of the rights of a proprietor sums to an apportionment and this incorporates where he has come by the property (honestly or not) without taking it. any afterward presumption of a right to it by keeping or managing with it as a proprietor. Suspicion of the rights of a proprietor incorporate the correct to prepare the property the proper to utilize it, crush it, offer it, deliver it absent, loan it, move it and cost it, (MacPherson [1973]). Hircock [1978] and Plunge Kaur v Chief Constable of Hampshire [1981] all the rights of the proprietor must be expected. Morris [1983] and Gomez [1993] adequate that D accepted a right of the proprietor but not all the rights.



Assignment by assent: clashing approaches- assent did not anticipate a suspicion of v’s rights (Lawerance v Metropolitan Police Commissioner [1971]). assent anticipated a suspicion of v’s rights (Morris [1984] and in Gomez [1993]) presumption of rights and assignment can be set up indeed although the v has agreed. it is conceivable to insincerely fitting a substantial blessing (Hinks [2000]) in the event that v’s assent gotten by misdirection, at that point it is not genuine assent. Property: area 4(1) TA [1968] gives property incorporates cash and all other property, genuine or staff, counting things in activity and other intangible property (things cannot be touched), cash and coin is identifiable of any money, but a cheque is not cash it may be a thing in activity (Davies [1988]).
all property that is not land and buildings which is genuine property counting adornments, tv sets, vehicles, phones, incorporate illicit drugs (Smith [2011]) that are individual property. Having a place to another area 5(1) TA [1968] gives an expanded meaning for the express “belonging to another "where it states-shall be respected as having a place to any individual having ownership or control of it or having in it any exclusive right of interface, it does not ought to be stolen from the lawful proprietor (Smith [2011]), ownership does not require physical ownership e.g.; coin embedded in power meter has a place to power company, control rights in property not vital to physically hold or know of its existence(Woodman [1974]). 
Dishonesty: section 2 Theft Act 1968 does not characterize untruthfulness, section 2(1) states three circumstances in which D is scrupulous, on the off chance that he appropriates legitimately within the belief that has is in law the proper to deny the proprietor of it (Morgan [1976]) or he would have the others assent on the off chance that the other knew or the individual whom the property has a place cannot be found by taking capable steps. Area 2(2) A person's apportionment of the property having a place to another may be unscrupulous regardless that he is willing to pay for the property.
The common law section 2 also stipulates that what is not dishonest. What is dishonest has developed at common law Ivey v Genting casinos Uk ltd [2017] current law.



 development of the common law test for dishonesty: Gilks [1972] subjective and Feely [1973] objective and Ghosh [1982] both objective and subjective. In Ivey [2017] is the updated version of the Ghosh test, following Ivey when dishonesty is in question, the court now must decide. 
A) the actual state of the individual’s knowledge or belief as to the facts 
B) the questions whether D’s conduct was honest or dishonest is to be determined by the courts applying the (objective) standards or ordinary decent people-was D’s conduct dishonest by the standards of ordinary decent people
C) there is no longer a requirement that the D must appreciate that what they have done is dishonest by the standards of ordinary decent people (second limb of Ghosh test no longer applicable).
D’s intention to permanently deprive but does not have to succeed permanently depriving V of the property. Intention to permanently deprive is a matter of fact for the jury to determine.
S 6 Theft Act: others' rights (Cahill [1993], DPP V J [2002]) borrowing or lending for a period and in circumstances making it equivalent to an outright taking or disposal, (Lloyd [1985])
Summary: to the contrast theft consist of five elements 
1) Appropriation
2)Property
3)Belonging to another
4)Dishonesty
5)Intention to permanently deprive
All these elements are further defined to a lesser or greater extent in Theft Act [1968].
Assumptions: House of Lords has decided in Gomez [1993] and Hinks [2002] that an assumption of rights still occurs even when V consents to it. so that D appropriates the property even when they acquire it by way of a gift.
Property includes money and other intangible property including cheques and tickets.


Belonging to another self-explanatory in the majority of cases but it is possible for someone to steal their own property if someone else has a right over it.
Dishonesty is not defined in the TA [1968] except section 2 which outlines three situations where states of mind would not amount to dishonesty. The broader definition was created in Gosh [1982] but has now been modified by the supreme court in Ivey [2017]. The test now has one limb-was the appropriation dishonest according to the standards of reasonable and honest people.
Intention to permanently deprive-the important thing is that V’s deprivation or intended deprivation, should be permanent rather than temporary. In most cases it will be obvious because the V would be permanently deprived. Where it is not s6 TA [1968] allows the court to infer an intention permanently to deprive in some circumstances including where D intends to return the property.
Theft is a triable either way offence with the maximum penalty of six months imprisonment and or unlimited fine in the magistrate's court, and in crown court is seven years imprisonment and or unlimited fine depending on the severity of offence and case.
According to the charges against him which he is not excepting and pleading not guilty. The charges are assumption of the other party it requires actual proof of dishonesty as part of the Mens Rea elements of the offence, which encourage our client to choose to allocate the case between Magistrates court or Crown court.
Magistrates' courts allocation will be as the client's previous good character and no criminal record and reviewing his educational circumstances and the sentencing guidelines for the magistrates court it is suitable, on the other hand to allocate it in the Crown court where the juries would be able to look his current circumstances in deciding the outcome of the case. The actual plead in not guilty suggest that he is not committed the alleged offence and the charge should not be considered.
Whereas with pleas in mitigation the defendant can explain the exact elements 


of the events and his circumstances and specially his characteristics as is describe in the so the court can come to a conclusion and take more lenient approach in the sentencing. To summarise all the advantages and disadvantages to the client so he can look into the best course of action and then you can give the legal side of the option.
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