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Task One
1. We would not be able to represent the husband. Due to their being questions on his liability for the accident. He could be charged with contributory negligence or full negligence. We would not be able to fairly represent the interests of both parties.

2. Initially I will ensure that the case has not passed the statute of limitations under The Limitations Act 1980. As the timeframe for personal injury claims is 3 years Mrs. Pearson is within the allowed time frame to make a claim.
In the initial conversation it is explained to Mrs. Pearson that she will be putting our law firm on retainer, our hourly fee is broken down. In addition a sum is given that will be needed to cover disbursements, which are explained thoroughly eg court fees, expert fees. she could take out insurance to cover herself in this instance. She would need after the event insurance. The cost will depended on the insurers valuation of the case. The cost of insurance is not recoverable if she wins her case.
It is explained that is impossible to predict the total cost of the trail but regular reviews are set and ceiling figures agreed to ensure accuracy (Reynolds v stone rowe brewer 2008).
It is explained to Mrs Pearson the difference between costs she has to pay and the costs she can be awarded if she wins. 
It is explained that if she wins under Civil Procedure Rules (CPR) s44.2 the courts will have the say over the costs reimbursed to Mrs. Pearson. That under the indemnity principle she would not receive higher repayment that the costs she had incurred.  The intent is always to put the claimant in the same position they where previously and not to punish the defendant by awarding unreasonable amounts. It is also explained that should Mrs Pearson not win her case she would need to pay the cost of her own legal fees and likely a proportion or all of the cost of the winning parties (CPR44 (2)(a)).

Funding options are explained to Mrs Pearson as below:
· A conditional fee arrangement can be made, also known as ‘no win, no fee’. As per the courts and legal services act s58 this allows us, the law firm, to take no payment or lower than usual payment if the case is lost. However if Mrs Pearson wins the case we will take full or higher payment which cannot exceed over 100% of the base fee (Conditional fee order 2013). Although if Mrs Pearson where to lose this case she would still be liable to pay the costs ordered by the courts to cover the defendants’ costs. However she could take out insurance to cover herself in this instance. She would need after the event insurance. The cost will be depended on the insurer’s valuation of the case. The cost of insurance is not recoverable if she wins her case.
· Private financing which she simply has a bill and pays herself.
· Damage based agreements – This would be where the firm is paid through a percentage of damages received instead of their usual fees. In this case it would be capped at 25% (Courts and legal services act 1990)


3. As the case is valued under £50,000 the proceedings will be commenced in the County Court (Practice directions para 2.2). I would file a claim form N1 (Practice directions para3.1). The N1 form should be submitted to the County court money claims center.

4.
a) I would make an order for an interim payment under Civil procedure rules 25. 

b) I would need to make an application on an N244 form. This should be made as soon as Mrs. Pearson highlights she wishes it (CPR Practice direction23 para 2.7). She will need to pay a fee for this, 5% of the value of the claim (Civil Proceedings Fees (Amendment) Order 2008 Schedule 1). We would also need to provide evidence to support the need. The application also needs a statement of truth. If both parties agree to the payment then the court does not need a hearing however as the defendant is opposing blame it is likely that a hearing will be needed (practice directions 23.8 (b)). The court will set the dates and times giving at least 3 days notice. Due to Mrs. Pearsons financial hardship she could claim an exemption to the fee needed for the interim order.

5. The defendant will need to make a counter claim against the garage as a third party. As he has served this as his defense the courts permission is needed. He would need to serve his counterclaim as part of his defense. He would need to apply to the court for sanderson services to be brought into the proceedings (CPR 20.5).

Task 2

1.
a) Due to Mr Lalit failing to reply to initial letters sent to start ADR the claimant solicitor will have filled a claim form. Due to the case being under £50,000 they will have filled with County court money claims center (ADR para2.2). As he has not replied within the 14 days they will have applied for a judgement in default (CPR 12). 

b) I would make an application to the court to set the judgement aside (CPR 13.3). I would include in evidence of the wives condition. I would also include all defense information to prove that the client would’ve had a real prospect of defending the claim (CPR 13.3 (a).  I


2. 
I would initially need to advise the court of the direct oral evidence. The court would then need to summon her to be a witness (practice directions para34.2). I would need to get the witness statement signed by Miss Jones (Practice directions 33.4 (1)). I would need to make the statement available to the other parties (Practice directions, para 32.4 (2)).

3. The report must comply with CPR practice directions 35. The report must follow the following set up, it must be addressed to the court, set out the experts qualifications, state the substance of all material instructions, Details of any sources used, Identify the person carrying out any relevant tests, Explain their opinion and give reasoning, statement that the expert understands their duty and a statement of truth. 
