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Question 1 
The case of M’Naghten established the defense of insanity. (Scott & Pinals, 2009). It established the requirements that need to be satisfied in order to prove insanity, popularly known as M’Naghten rules. (McAuley, 1993) The following are some of the requirements to be established: the accused performed an action under defect of reason, his or her actions arose from the disease of their mind which led to him or her not knowing the quality and nature of their act. In addition, the accused was not aware that he or she was doing a wrongful act. There is a presumption in Law that every person is sane. In instances where the prosecution team have proven the element of actus reus beyond reasonable doubt in a criminal case, the defendant needs to establish the requirements of proving insanity whose standard of proof is based on a balance of probabilities. In all instances, there will be a need for the defendant to adduce evidence that has been developed by medical practitioners who are registered.  
On the element of defect of reason, it refers to the defendant proving that he or she was deprived their power to reason. (Abrams, 1979). Absentmindedness or distraction that is temporary do not suffice. In R vs Clarke, the accused had been charged with robbery. She admitted that she had unlawfully taken the goods as a result of being absentminded at that moment. She had been suffering from depression. The court held that absentmindedness does not amount to defect of reason and therefore the defense failed. 
In R v Sullivan (1984), a disease of the mind was defined as an illness that has an effect on the mental spaces for memory, reason and understanding. The disease of the mind does not arise from a cause that is external. In the case of R vs Sullivan, the defendant had been accused of kicking a man. At that particular time, he was suffering from the disease of epilepsy. The court held that it was a factor that was internal and hence considered to be a disease of the mind. This led to the temporary suspension of the mental spaces of memory, reason and understanding which suffices as evidence. In the case of R vs Burgess (1991), the accused had gone for a sleepover at the flat of his friend. Her friend attacked her as he was sleepwalking through hitting her head and strangling her. She screamed and as a result he got back into his rightful state of mind. The court held that sleepwalking can be believed to be an internal factor and constitutes as a disease of the mind.  
Another element that must be proven is the effect of the defect. (Montrose, 1954). The effect is determined by the nature, quality, and wrongfulness. On the aspect of nature and quality, it refers to the ability of a defendant to acknowledge what he or she was doing physically and the physical consequences of their actions. In the case of R vs Codere (1916), the accused cut the throat of his wife while thinking that he was cutting a loaf. The defendant was charged with murder. The court argued that the element of the knowledge of the nature and quality of the actions of the defendant, according to M’Naghten rules, was linked to the physical nature of the action and not the moral or legal character. The court held that regardless of Codere being aware that murder is unlawful, he can still be exempted from comprehending the physical nature of an act of murder. On the aspect of the effect of the defect being considered to be wrong, this entails the accused being aware that his or her actions can be considered to be legally wrong and to not be morally wrong. In the case of R vs Windle (1952), the accused suffered from a physiological disability and had incredibly low levels of resolve. He was not happy in his marriage with his wife who suffered from depression that was severe and has asked him to murder her. He agreed to it and gave her an overdose of aspirin. During his arrest by the police, he told them of the possibility of him being hanged because of aiding in the wife’s death. The court held that that the despite of the defect of reason that was cause by the disease of the mind, the defendant was aware that his actions were unlawful. He could not understand the reason of his actions being morally wrong. Therefore, his plea of sanity did not succeed.  
There has been a lot of criticism on the defendant having legal knowledge pertaining to the nature of his or her actions. It is considered to be very punitive on accused persons who are considered to be mentally ill and are entitled to be accorded the defense. For example, The Butler Committee on mental Abnormal Offenders wrote a report which stated that legal knowledge is deemed to be a very narrow basis of exemption because people who suffer from insanity have knowledge on the aspect of murder being a crime but still commit it. (Howard, 2003)  
Another criticism has been that the burden of proof on the defendant is normally exceedingly high. The accused is needed to prove that his or her insanity was in existence during the time when the crime was committed. (Cockerham, 2014). In addition, definition of insanity has been very problematic. In most instances, it is limited to psychosis which is likely to lead to other diseases of the mind not fitting within the classification of insanity hence the plea of sanity by the defendant may fail in such instances.  
Diminished capacity or diminished responsibility have been put in place as partial defense or mitigating factors to crimes. This defense is applicable in more circumstances as opposed to the defense of insanity. The Homicide Act 1957 has provisions on the defense of diminished responsibility. (Prevezer, 1957). Due to the high burden of proof on the defendant to prove insanity makes many of them to opt for diminished responsibility or diminished capacity.
The defense of insanity is used to remove liability from a person who is accused of committing crime. This defense has been used in several instances where the defendant is required to prove that they performed an act under defect of reason due to a disease of the mind and he or she was not aware of the nature and quality of their actions The burden of proof on the accused is too high hence is considered to be punitive to a person with mental illness. As a result, many defendants are not successful in the use of insanity as a defense. Based on this, states have put in place mechanisms such as provisions of legislations that offer an alternative defense such as diminished capacity or diminished responsibility.
Question 2 
1. Lee 
Involuntary Manslaughter
Involuntary manslaughter refers to a defendant killing a person unlawfully, but they had not formed the mens rea which refers to the intention to cause grievous bodily harm or to kill the person. (Manchester, 1977). It occurs in two instances: gross negligence manslaughter and dangerous and unlawful act manslaughter.  
Actus Reus
In order to establish that one is criminally liable for manslaughter, one must prove the following beyond reasonable doubt: the accused performed or committed an act that led to another person’s death. R vs Lowe (1973), the court held that actus reus must be proven through establishing that the defendant physically did something. In this case Ali punched Lee’s stomach using so much force that he fell on the floor and became unconscious. Lee was taken to hospital but later died. Therefore, the actions of Ali led to the death of Lee. 
Also, it must be proven that the accused’s action was a criminal offense. In the case of R v Franklin (1883), the court held that the action of the defendant must be deemed to be a criminal offense. Manslaughter and Battery are forms of violence against a person that have been criminalized. Ali punching the stomach of Lee amounts to battery. Lee died as a result of Ali’s actions which amounts to voluntary manslaughter. Both battery and manslaughter are considered to be criminal offences.  
Also, the act should be perceived as being dangerous. In the case of R vs Larkin (1942), where the appellant waved a razor with the intention of frightening the love of his mistress and the mistress who was intoxicated stumbled on the razor which cut her throat. The court held that that the appellant’s action was unlawful and amounted to an unlawful and dangerous act. Any reasonable and sober person would have perceived this to be a dangerous act. In R v Church (1966), the court held that act should be deemed to be dangerous if there was a probable and objective risk that could occur as a result of it. Ali punched Lee’s stomach with so much force. This action is deemed to be dangerous as it was likely to have severe medical implications. In this instance, Lee became unconscious and later died. This demonstrates that the act committed by Ali amounts to a dangerous action.  
The plaintiff must prove that the act caused the death of the victim. There should be a link between the action of the defendant and the death of the victim. This refers to the but for test. But for the action of the defendant, would have the defendant died at the time they did? The case of Hancock vs Shankland (1985), the court stated that the consequences of the defendant’s actions were reasonably foreseeable. Lee became unconscious and later died as a result of Ali punching the stomach of Lee with so much force. If it were not for Ali’s Actions, Lee would have not become unconscious or died. Therefore, the death is as a result of the actions of Ali.  
Mens Rea
The element of mens rea to be satisfied is that the defendant had the intent of committing an act that is illegal. In the case of DPP vs Newbury (1977), the court that it was immaterial if the defendant had not foreseen that his or her actions would result into a particular consequence. Ali did not foresee that the punch would cause Lee’s death. He had the mens rea of causing grievous bodily harm that led to the death of Lee.
Liability
Ali is criminally liable for the death of Lee and will be charged for the involuntary manslaughter offence because his actions, which a reasonable person may consider to be dangerous, caused the death of another person and had the intent of causing bodily harm. His actions led to Lee’s death which is a criminal offense.  
2. Collin 
Murder
Actus reus
Murder refers to the unlawful killing of a person with malice aforethought. Killing refers to an action that leads to the death of person. The actus reus refers to an external element that leads to a person engaging in a crime. (Burchell, 1957). The pre-condition of a criminal liability is a crime’s actus reus which need human action and is voluntarily done. In a murder case, the actus reus refers to unlawful killing of a person. The killing is deemed to be an unlawful act. In the case of R vs Inglis (2011), a mother killed her son who had terminal illness through injecting her son with heroin. The court held that the killing of her son was unlawful. Therefore, the mother was criminally liable for the murder of her son. In this case, Ali approached Collin when he was on his way home from work. He asked Collin what he had informed the police concerning the cause of Lee’s death. Collin informed Ali that he had not informed the police anything and continued walking. Ali held his arm and stabbed Collin. Collin bled heavily and fell on the ground where he died within a few minutes. His actions were voluntary as he was in possession of a weapon which he used to stab Collin. Killing of Collin is an unlawful act. Ali stabbing Collin satisfies the element of actus reus. 
Mens Rea
According to R v Cunningham (1982), malice aforethought refers to having the intention to cause grievous bodily harm or having the intent of killing person. Malice aforethought is also referred to as Mens Rea. Mens Rea is considered an essential element of proving a defendant is guilty of committing murder. It establishes that the state of mind of the defendant when he or she committed the crime. (Goff, 1987). The mens rea requirement on matters pertaining to murder refers to the intention to kill an individual or causing of grievous bodily harm. In Hyam v DPP (1974), the jury were directed that the team of the prosecution should prove beyond reasonable doubt that the defendant had the intention of killing or causing grievous bodily harm to a person. In this instance, when Ali approached Collin when he was from work, Ali was in possession of a weapon which he used to stab Collin who died a few minutes later after bleeding profusely. Previously, when Ali saw Jenny with Collin, he begun to make offensive comments that made Collin to retaliate, and a fire broke out. These encounters prove beyond reasonable doubt that Ali had form the mens rea to cause grievous bodily harm which led to the death of Colins.  
Liability
Based on the establishment of the elements of murder, that is, the actus reus and mens rea of Ali, he is criminally liable for the murder of Collin. He had planned to kill Collin and stabbed him with a knife which made Collin to bleed heavily and ultimately led to his death.
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