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This piece will outline how the use of Magistrates has remained effective within the justice system, through establishing the advantages and potential drawbacks of their use. Topics such as their characteristics and duties will be analysed, as well as discussing court closures and how this may affect the use of Magistrates in the future. The role of a Magistrate, or also referred to as a ‘lay person’ is a crucial one within the justice system and includes attending, hearing, and dealing with cases within the Magistrates court in their community. An individual will usually apply for this roll and fulfil it on a voluntarily basis [Gov.UK, 2013]. 

The number of Magistrates volunteers in England and Wales stands at 14,000. This makes up 85% of the judiciary and highlights that the use of Magistrates is beneficial to the justice system, as they have continued to stand as the majority of the judiciary and no change has been deemed necessary [carmine, 2021]. Within their role, the individual will work in numerous areas such as, criminal, family, and youth cases, alongside professional judges. Being versatile acts as a benefit to the courts as they are able to target different areas, as opposed to hiring specific individuals for each aspect. This could relieve pressure on the courts to fulfil different roles. Once accepted to participate in the role of a Magistrate, it is mandatory that the individual serve their role for a minimum of five years, this asserts permanence within the justice system, and ensures the role is being carried out by individuals who feel committed to the service. Similarly, there is a minimum number of days per annum that Magistrates must sit in court for, and this is currently twenty-six and a half, this again ensures that the individual is committed to fulfilling the role [Gov.uk, 2013].  

A Magistrate must possess a certain set of characteristics and qualities to accurately fulfil their role. When applying to become a volunteer, you must be between the age of eighteen and seventy-five [Careers boss, 2023]. The individual must have no record of prior or current criminal convictions. Also, when establishing ‘good character’, the individual is required to demonstrate that they are aware of any current social issues and be prepared for the cases that they may deal with. The Magistrate must have a level of maturity, allowing them to understand circumstances and show fairness towards defendants. Finally, the individual must be reliable and committed to their role within the justice system. These requirements ensures that Magistrates possess good character and are able to lead by example.

Attaining certain attributes increases an individual’s chance of being appointed. These include the ability to reach reasoned opinions, ensuring that there is no bias involved when reaching decisions. They must also deal with witnesses and defendants in a compassionate manner, demonstrating genuine fairness and understanding whilst listening to and considering both arguments. Witnesses, defendants, and judges must feel as though the Magistrate is approachable and dependable, and able to create a welcoming and comfortable atmosphere. Finally, Magistrates must be able and willing to adapt their communication style to the relevant circumstance, for example a youth case may require an altered communication style to a criminal case, or when dealing with the elderly [Magistrates association, 2023]. By outlining the expectations for a Magistrate, it creates consistent standards in those hearing cases, ensuring that everyone is treated and judged in the same way. These qualities are beneficial in maintaining the integrity and effectiveness of the justice system [Courts & Tribunals judiciary, no date]. 

A criticism that has been raised surrounding the characteristics of Magistrates, is that they are likely not representative to society. Often, defendants and witnesses have described Magistrates as being predominately white, middle-aged men. This category of society may not always be relatable to the case at hand, and a lack of diversity may hinder the way it may be judged or dealt with. This has led to defendants and witnesses to feel as though they are not being treated in a respectable and fair manner and increase in cases such as these could lead to a decrease in public trust towards the role of Magistrates. Ensuring that diversity levels are increased will result in a wider range of unique perspectives are presented in cases, in turn leading to consistent balanced decisions. This would promote the work of the justice system as one which is fair and equal [Carmine, 2021]. 

One primary advantage of Magistrates in the justice system is the low cost of their role. As the lay person fulfils their service voluntarily, there is no salary to be paid by the government, in comparison to paying a number of professional judges to complete the same tasks, where the starter salary stands at £91,217 [National careers service, no date]. As a result, it ensures the role of a Magistrate to be effective and low cost, allowing the saved funds to be used in other areas, such as modernising the current court procedures. It has been reported that through the use of Magistrates, twenty-four million GBP has been saved by the government per annum [Carmine, 2021].

The use of Magistrates can provide valuable local knowledge to case hearings. Lay people often volunteer in their surrounding communities, meaning they would have an increased insight into fellow citizens and community issues, allowing them to better understand and visualise the problem at hand. This often increases the speed at which hearings get dealt with and is effective in producing a balanced decision. This is successful of relieving pressure off judges and the justice system, showing that Magistrates have long-term benefits for the justice system, as well as improving its effectiveness and efficiency [Magistrates association, 2022]. 

The appointment of laypeople, Magistrates allows for individuals from various backgrounds to take part in case hearings, ensuring a broad range of perspectives are brought to cases. Volunteers are obtained from different cultures, lifestyles, and professions, meaning everyone provides multiple angles to the issue at hand. This approach decreases any chance of bias decisions, as there will often be three Magistrates who provide their unique input on the case. This will allow defendants to feel they are being treated fairly in hearings, and overall build public trust in the justice system. 

In England and Wales, it is not mandatory for Magistrates to undertake specific legal training or examinations, raising a concern that Magistrates do not obtain sufficient legal knowledge or training to make accurate judgements in court. Since 2014, there has unfortunately been a decrease in investments made towards to training and support of Magistrates, which has led to the role being devalued in society [Bowcott, 2014]. Current training consists of three and a half days before entering the court and being assigned a mentor. Due to inadequate training, professionals may face an increased workload and pressure, overall decreasing the effectiveness of Magistrates [Magistrates association, 2023]. In future, by increasing the mandatory training, volunteers may feel more confident in entering court rooms independently, allowing professionals to attend alternative cases. As a result, allowing more cases to be dealt with in a smaller timeframe, relieving pressure off the justice system in the long run. 

The closures of Magistrate courts began to increase in 2010 and has led to people questioning whether the use of Magistrates is still effective and necessary. Since 2010, more than half of the Magistrate courts in England and Wales have closed, this is due to them being under used or having too many courts within a close proximity. It has been argued that closing courts where they are unnecessary, increases funding towards advancing digital services [Bowcott & Duncan, 2019]. In turn, this would mean that low level hearings would be able to take place remotely. However, this may not be effective for certain groups in society, including low – income households, who may not have access to advanced technology, and the elderly, who simply may not feel confident enough to use it. This transition would also significantly hinder the formality of a court hearing, potentially causing the justice systems reputation to suffer. Court closures have also significantly increased transportation time for individuals attending the premises, Mildenhall is an example of this, prior to the court closing the journey would take an estimate of eighteen minutes in the car, following its closure in 2013, the closest court is Norwich, which increases the journey time by almost an hour [Law society, 2022]. This will negatively impact people with no personal transport, and also people who live in rural areas where public transport is less available [Fouzer, 2022]. By continuing the use of low – cost, effective Magistrates, it would ensure that court hearings remain a simple procedure for those included, as opposed to the addition of increased stress around areas such as having to use technology or worrying about transportation to the court.

In conclusion, the research presented in this piece highlights the numerous advantages that Magistrates offer to the justice system. By maintaining their use, court proceedings will continue to be cost-effective for the government, while also benefiting from the local knowledge and expertise of volunteer Magistrates, which enhances the effectiveness of professional judges, witnesses, and defendants. The use of Magistrates can also contribute to building public trust in the justice system, particularly if diversity among Magistrates continues to grow, allowing witnesses and defendants to feel more connected to the court proceedings


Given the recent court closures, it is essential to ensure inclusivity in court hearings, and the use of Magistrates should remain available to all parties involved. Additionally, any remote hearings should be provided as a choice to defendants and witnesses, while still ensuring the integrity and fairness of the judicial process. Overall, Magistrates play a crucial role in the justice system, and their contributions should continue to be recognized and appreciated. 
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