Emily Wonnacott – Student Number 1801316 – CIPD Level – Cohort 12

5OS01 - Specialist Employment Law
Final Word Count:
3900 words +/- 10%
4,290 words

Email 1 (AC 1.1)
From a People Management perspective within a large NHS Trust, the time we invest in managing employment law requirements is fundamental to creating the very environment in which a positive employment experience can exist (Acas, 2025a). The aim of employment regulations is to provide a framework that underpins fair, safe and consistent treatment of staff across the organisation (Daniels, 2024). The main goal is to establish clear rights and responsibilities for both employers and employees, ensuring that decisions are transparent, secure and aligned with statutory expectations and legislation (CIPD, no date). Without this regulatory base, large organisations like ours risk inconsistency, inequality and unsafe practices, all of which directly undermine staff wellbeing and the culture we are trying to build (Daniels, 2024).
When evaluating the aims and objectives of employment regulation, these frameworks are designed to protect employees from inequality, exploitation and unsafe working practices, while also ensuring employers follow fair, transparent and consistent processes (Taylor and Emir, 2025). These regulations are continually strengthened through statutory updates and case law, ensuring they remain relevant to modern workplaces like ours (Acas, 2026a).
I completely understand your perspective on how much time regulation takes, and it’s rightful to highlight that diverse organisations feel the impact differently (People Management, 2025). For example, in a Trust of our size, with such a large workforce to support, these regulations help us maintain fairness and consistency across thousands of staff, whereas smaller employers often feel overwhelmed by the volume of legislation and the resources needed to comply (Sivasubramaniam, 2025). CIPD’s research shows that 79% of employers expect rising costs from upcoming legislative changes, with many planning to reduce headcount, cut training or slow business growth as a result (Sivasubramaniam, 2025). But while these pressures are real, by understanding this balance, we can better appreciate why regulatory work forms such a significant part of our role and how it ultimately contributes to a positive and legally sound employment environment.

Email 2 (AC 1.2)

	To give you a clear overview grounded upon factual information from CIPD (2025a), between 1973 and 2020, the United Kingdom (UK) was part of the European Union (EU), and during this period it aligned its legislation with the EU to specific areas of trade, which mainly covered agriculture, fisheries, environmental standards, and key aspects of consumer and employment law. For many years, UK courts and tribunals used both UK and EU employment law, and when the meaning of an EU rule was unclear, they could query this with the European Court of Justice (ECJ), which provided clarification for UK courts to apply when reaching their final judgment. This meant the ECJ had a significant influence over the decisions being made with regards to UK law. 

In 2020, the UK then left the EU following the Brexit agreement, which included a trade deal (CIPD, 2025a). The European Union Withdrawn Act 2018 ultimately froze all EU laws and ECJ rulings, meaning the UK were no longer bound to their rulings, giving the UK more freedom to make changes to legislation and ultimately amend or replace retained EU laws if desired (Daniels, 2025). From January 2021 the UK Supreme Court (UKSC) regained full authority over UK law, meaning almost all existing UK and EU derived employment laws remain good law, however, some decisions made by the ECJ still apply as these decisions have yet to be overturned by changes in UK law (CIPD, 2025a). 

Furthermore in 2023, the Retained EU Law (Revocation and Reform) Act 2023 remains in the UK statute book unless (and until) a future government decides to repeal or amend them (CIPD, 2025a). Good law simply means that the legal rule or judgment is still valid, still applies, and can still be relied on by courts and professionals (Daniels, 2025). Some examples of retained laws are rolled-up holiday pay, TUPE rules, working time records and definitions for leave involving carryover and normal pay rate for statutory leave (CIPD, 2025a).

To show an example and relate it to the context of our NHS Trust, figure 1 outlines the court structure for employment‑related claims, where most employment disputes fall under the remit of civil law (Daniels, 2025, p.6).
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Figure 1: Court System for Employment-Related Claims (Daniels, pp 6, 2025)

Daniels (2025) explains any employment claim must be based on a point of law, meaning the employee believes a legal right has been breached and, in most cases, start with an employment tribunal, which hears disputes such as unfair dismissal, discrimination or pay issues. Daniels (2025) continues to explain that if either side believes the tribunal made a legal mistake, they can then appeal to the Employment Appeal Tribunal, but only on a point of law or because the original decision was unreasonable. If the issue remains unresolved, the case can move to the Court of Appeal and, in rare and significant situations, to the UK Supreme Court, whose decisions are final and binding on all lower courts. For example, if our NHS Trust dismissed an employee and the tribunal found the dismissal unfair, the Trust could only challenge that outcome if it believed the tribunal had misapplied the law; the case could then progress through the appeal courts following this structure. 
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The Equality Act 2010 clarifies the main principles of sex discrimination in recruitment and selection, which includes direct discrimination, where someone is treated less favourably because of their sex; indirect discrimination, where a rule or practice disadvantages one sex without justification; associative or perceived discrimination; as well as harassment and victimisation (Acas,2025b).

Under the Equality Act 2010, sex is a protected characteristic, which means we must not treat applicants differently because they are male or female unless a very narrow exception applies (Equality and Human Rights Commission, 2015). This exception is known as an ‘occupational requirement’ under schedule 9 of the Equality Act 2010, and it can only be used where being of a particular sex is genuinely necessary for the role, directly linked to its core duties of the job role (Equality and Human Rights Commission, 2024). In almost all recruitment situations within NHS Trust’s across the UK, most roles must remain sex‑neutral, as decisions should be based on skills, competence and fair selection criteria rather than personal and protected characteristics.

However, there are some limited situations in healthcare where an occupational requirement may be justified (Equality and Human Rights Commission, 2024). For example, if a ward requires a female chaperone to support intimate examinations because patients request same‑sex care for reasons of dignity, privacy or cultural or religious sensitivity, specifying that the post must be filled by a woman could be lawful (NHS England, 2025a). In this situation, the sex of the post‑holder is essential to delivering safe and appropriate patient care, and the requirement would meet the legal tests of being genuine, necessary and proportionate. This is one of the few scenarios where the law allows us to restrict a role to a particular sex. 

In contrast, roles such as ward clerks, porters, administrative staff, healthcare assistants or managers cannot be restricted to a particular sex, as their duties do not depend on whether the post‑holder is male or female (NHS England, 2025a). Doing so would amount to direct sex discrimination, which is unlawful regardless of team preference or assumptions about what patients might prefer (Equality and Human Rights Commission, 2024). Even if a department believes a certain gender would “fit better”, this will not meet the legal threshold for an occupational requirement (Acas, 2024a).

It is also important to ensure that any occupational requirement is clearly justified, documented and approved before the role is advertised (Equality and Human Rights Commission, 2024). These decisions must never be applied informally or without clear and legal guidance, therefore, if you are unsure whether a requirement is appropriate, I am happy to review the job description with you and help assess whether it meets the legal criteria.

Email 4 (AC 2.2)

Under the Equality Act 2010, the Trust has a legal requirement to ensure equal pay for equal work (NHS England, 2025b). According to the Equal Pay Statutory Code of Practice men and women should be paid the same when they’re doing the same job or work of equal value (Equality and Human Rights Commission, 2016). This legal principle is firmly built into UK law, and it’s a key part of making sure people are treated fairly and with dignity at work, meaning that if two employees are carrying out similar duties, on the same level of responsibility, they should be on the same pay band unless there is a genuine, evidence‑based reason to justify a difference (Equality and Human Rights Commission, 2016). Without that kind of clear justification, any pay variation risks breaching equal pay legislation (Acas, 2024b). As 80% of Health Care Assistants (HCAs) in the Trust are women, increasing the pay of only the two male HCAs would create a significant risk of sex‑based pay discrimination, particularly if their roles, responsibilities and job descriptions are the same as those carried out by their female colleagues.

In more depth, any pay enhancement must be based on a job evaluation outcome or a obvious change in duties that places the role at a higher band (CIPD, 2026a). Without this, upgrading only two individuals, especially where the group is predominantly female could be interpreted as unequal treatment and expose the Trust to legal challenge (NHS England, 2025b). This is precisely the type of issue that equal pay audits are designed to identify and prevent, as they highlight unjustified pay differences between men and women performing equivalent work (Daniels, 2025). 

Acas (2024b) explains that differences in pay and other terms and conditions can be justified in certain circumstances, for example when an employee is better qualified, possesses skills that are hard to recruit, works in a different location, or is employed in a hard‑to‑fill role. Therefore, if the two HCAs have taken on additional responsibilities that genuinely align with B‑band duties, we would need to review their job descriptions and evaluate the roles formally with legal advice (CIPD, 2026a). If not, upgrading them without reviewing the differences formally would not be lawful or consistent with Agenda for Change principles (NHS England, 2025b). 

I would be very happy to sit down with you to look over the roles together to discuss why you feel an enhancement is needed, and explore other ways we might recognise their contribution but unfortunately I cannot approve this request without following the equal pay requirements.

Email 5 (AC 3.1)    

Constructive dismissal falls under section 95(1)(c) of the Employment Rights Act 1996 and applies when an employee resigns because the employer’s behaviour has left them entitled to treat the contract as having been fundamentally breached (Legislation.gov.uk, 2026b). In these situations, the law still treats the resignation as a dismissal, however, unlike an ordinary dismissal, the employee must show that the employer’s actions were serious enough to justify their decision to resign (Landy, 2017). Changes to working hours can fall into this category, particularly if they are enforced without consultation, are not supported by the contract, or have a significant negative impact on the employee (CIPD, 2026c). 

For a constructive dismissal claim to succeed, the employee must show that the breach was fundamental, that they resigned because of it, and that they did so promptly rather than continuing to work under the new arrangements (Landy, 2017). However, it is important to understand that not every change to terms and conditions will amount to a breach (CIPD, 2026c). Employers can make reasonable adjustments where the contract allows for flexibility, where there has been meaningful consultation, or where there is a clear organisational need (Morris, 2026). For example, Daniels (2025) explains if the employer had made every effort to consult with the employee regarding their change in hours and could prove there was a strong business reason to make the change then it could be possible to defend the action which would then fail the constructive dismissal claim. 

In terms of time limits, in most situations employees have three months minus one day from the date their employment ended to submit a claim with the Employment Tribunal (CIPD, 2026c). Even if the deadline has passed, a former employee can still attempt to submit a claim, although it is then for a tribunal judge to decide whether it should be accepted (CIPD, 2026c). If an employee is considering a tribunal claim, they must first notify Acas to begin Early Conciliation, during which a conciliator will speak separately with both parties to explore a resolution, and once Acas has been notified the usual tribunal time limit is paused until conciliation ends, provided the notification was made within the original statutory deadline (Acas, 2025c).

It would be helpful for us to meet to review the background of the change in the individuals working hours, including whether consultation took place and whether any concerns were raised at the time. I’m happy to discuss this further and support you in assessing any potential risk.

Email 6 (AC 3.2)

According to the Employment Rights Act 1996 section 139(1), redundancy applies when an employee is dismissed because the organisation no longer needs the same number of people to carry out the work they were originally employed to do (Daniels, 2025). This includes situations where a business closes, stops operating in a particular location, or where the need for employees to carry out work of a particular kind has reduced or is expected to reduce (Legislation.gov.uk, 2026). However, it is crucial to understand that redundancy is about the role or the amount of work disappearing, rather than anything to do with the individual employee (CIPD, 2026b). This understanding is essential to avoid unfair dismissal risks and to ensure the process remains lawful, fair and evidence‑based.

As more than twenty redundancies are proposed within a 90‑day period, the law requires a minimum 30‑day collective consultation (Equality and Human Rights Commission, 2019). Meaning this process cannot be rushed, and it certainly cannot involve “simply dismissing the poorest performers” or avoiding consultation, as doing so would breach statutory requirements and place the Trust at significant legal risk. Therefore, the next step is to review and follow the Trust’s redundancy policy, along with any collective agreement in place with our trade unions, as these set out the required procedures that we must follow (Acas, 2026b). I’m happy to review these with you and work alongside our trade union and employee representatives to develop a fair and compliant redundancy plan.

 Another key legal requirement that we must consider is fair selection (Equality and Human Rights Commission, 2019). CIPD (2026b) emphasise that employers must identify the pool for selection first, not the individuals, and then apply fair, evidence‑based criteria such as skills, qualifications or disciplinary records. Selecting people purely because they are perceived as “poor performers” without a structured scoring system and reliable evidence would almost certainly amount to unfair dismissal (Acas, 2026b). It could also be discriminatory if the criteria disadvantage employees with protected characteristics (CIPD 2026b).

As fifty redundancies are proposed, the Trust must carry out collective consultation with recognised trade unions (Acas, 2026b). The law requires consultation to begin at least 30 days before the first dismissal takes effect (Daniels, 2025). Consultation must be meaningful, not a tick‑box exercise, and must allow employees and their representatives to explore alternatives, challenge assumptions and propose ways to reduce the number of redundancies (CIPD, 2026b). Failing to carry out the required collective consultation could lead to employees making a tribunal claim for a protective award, which from April 2026 can be up to 180 days’ pay per affected employee, and this applies regardless of length of service (CIPD, 2026b).

Finally, under the Employment Rights Act 1996, employees dismissed for redundancy are entitled to statutory notice, and those with at least two years’ service must also receive statutory redundancy pay (Legislation.gov.uk, 2026). Within the NHS scheme, redundant staff receive one month’s pay for each full year of reckonable service, up to a maximum of 24 months (NHS Employers, 2025). Acas (2026b) states that statutory notice is based on length of service: 1 weeks’ notice for 1 month to under 2 years’ service; 1 week per full year for 2 to 12 years; and 12 weeks’ notice for 12 years or more. Notice can only be issued once the consultation and selection process has been fully completed.

I’m happy to talk this through with you, and I’d encourage you to review our policies and the Acas guidance. if you wish to proceed, please also outline the reasons for redundancy with key justification points so we can agree the next steps which we can discuss further in our meeting.

Email 7 (AC 3.3)   

If the proposal of merging two major pharmacy operations proceeds, it is likely that the Transfer of Undertakings (Protection of Employment) Regulations 2006 (TUPE) regulations will apply, as the merger would involve transferring a service from one organisation to another (Daniels, 2025). In more depth, TUPE ensures that employees assigned to the transferring service move to the new employer on their existing terms and conditions (CIPD, 2025c). This means that employees’ key rights include being able to transfer all of their contractual entitlements, such as pay, working hours, holiday entitlement and sick pay to the new organisation, with their continuity of employment fully preserved (Gov.uk, 2026a).

Should the merge proceed, the trust would be legally required to honour all transferring employees’ existing contractual terms from the first day of the transfer (CIPD, 2024). Under TUPE, any attempt to change these terms would be unlawful and are only permitted in very limited circumstances, specifically where there is a genuine economic, technical or organisational (ETO) reason that necessitates a change in the workforce, and even then the trust must consult with employees or their representatives to seek an agreement before implementing any measures (CIPD, 2025c).

Both Trusts would be legally required to inform affected staff and their representatives about the transfer, the reasons for it, and any measures that may be proposed (Gov. UK, 2026). Where measures are anticipated such as changes to working practices, job roles, or location, there is a duty to consult meaningfully before the transfer takes place. It is important to understand that employees also have the right to object if the transfer would result in a substantial and detrimental change to their working conditions, and in some cases may claim unfair or constructive dismissal (CIPD, 2025c). 

However, if an employee believes the transfer will significantly worsen their working conditions, they have the right to refuse to transfer (CIPD, 2025c). In the case law of United Busways Ltd v De Marchi and Abellio London Ltd, it demonstrates that where staff foresee a serious negative impact on their terms, they may object, which would mean the original trust/employer could still face an unfair dismissal claim (London United Busways Ltd v (1) Mr V De Marchi (2) Abellio London Ltd, 2024). In these rare situations, employees may also resign and pursue an unfair dismissal claim, and if the change amounts to a fundamental breach of contract, they could argue constructive unfair dismissal which highlights the importance of consulting with all employees involved before proceeding (CIPD, 2025c).

Email 8 (AC 4.1)

As you have mentioned, it is essential to ensure that holiday pay for nurse bank staff is calculated lawfully and in line with current employment regulations (CIPD, 2023). Although bank workers are engaged on a casual basis, they are legally classified as workers under the Working Time Regulations 1998 (WTR), meaning they are entitled to 5.6 weeks of paid annual leave each year (GOV.UK, 2026d). This entitlement applies regardless of the irregular nature of their working patterns and includes agency workers, workers with irregular hours and part-year workers. 

According to GOV.UK (2026d) a worker’s holiday entitlement is based on how many hours they work within each pay period, for example employers must calculate leave by applying an accrual rate of 12.07% of the hours worked during that period. Additionally, where the calculation results in part of an hour, the figure must be rounded up if it reaches half an hour or more. For example, if a bank worker completes 30 hours in a weekly pay period, they would accrue just over 3.6 hours of leave, which rounds up to 4 hours which becomes available for the worker to take from the following pay period (GOV.UK, 2026d). This accrual method is designed to ensure that workers with highly variable hours receive a fair and proportionate amount of paid annual leave that reflects the actual hours they have worked (CIPD, 2023). Figure 2 shows an actual example which may be helpful.
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Figure 2: Calculation of statutory holiday accrual for irregular hours and part-year workers (Department for Business & Trade, pp.1, 2024)
The CIPD (2023) stresses that organisations must treat all workers fairly and consistently, regardless of their contract type. This includes ensuring everyone has equal access to statutory rights, transparent processes, and the correct application of employment regulations across different working patterns. These principles support the need for accurate and fair holiday pay calculations for bank workers, who often work variable hours and cover essential service gaps (NHS Employers, 2023).

Within the NHS context, Trusts must also ensure alignment with local bank worker agreements and relevant NHS policies ensuring compliance with these regulatory requirements promotes fairness, reduces legal risk, and supports consistent workforce management across the Trust (NHS Employers, 2024).

Email 9 (AC 4.2)

Below I will outline the key differences between maternity leave and shared parental leave (ShPL) to support you and your partner in deciding what may work best for your family. To begin, under the Maternity and Parental Leave Regulations 1999, Statutory Maternity Leave lasts up to 52 weeks, made up of 26 weeks of Ordinary Maternity Leave followed by 26 weeks of Additional Maternity Leave (GOV.UK, 2026b). You do not have to take the full 52 weeks, but you must take at least 2 weeks’ leave immediately after the birth, as required by law for health and safety reasons (GOV.UK, 2026b).

ShPL was introduced under the Shared Parental Leave Regulations 2014 (GOV.UK, 2026c). Once the first two compulsory weeks of maternity leave has been taken, you and your partner can share up to 50 weeks of leave and 37 weeks of pay (CIPD, 2026d). ShPL can be taken in blocks, taken together, or alternated, giving families greater control over how caring responsibilities are balanced (GOV.UK, 2026c). However, please note that both parents must meet the continuity of employment requirement to qualify for ShPL, meaning each must have been employed by your organisations for at least 26 weeks by the 15th week before the expected week of childbirth (CIPD, 2026d).

To make it clearer to support your decision, a breakdown of pay entitlements may also help you compare the two options. GOV.UK (2026b) states Statutory Maternity Pay (SMP) is available for up to 39 weeks and is paid at a higher rate during the early part of leave, for example, the first six weeks, SMP is paid at 90% of your average weekly earnings before tax. After this period, it continues for a further 33 weeks at either £194.32 per week or 90% of your average weekly earnings, whichever is lower (GOV.UK, 2026b). In comparison to if you choose to take ShPL instead, the pay structure differs. Statutory Shared Parental Pay is set at £194.32 per week or 90% of your average weekly earnings, whichever is lower, for the duration of the paid SPL period. Unlike maternity pay, there is no higher‑rate period at the start of SPL, so this is an important financial consideration when deciding how to divide leave between you and your partner (GOV.UL, 2026c).

Email 10 (AC 4.3)

As an NHS Trust, we have a responsibility to handle flexible working requests fairly, consistently and in line with statutory requirements (NHS England, 2024). Since the introduction of the Employment Relations (Flexible Working) Act 2023, all employees have the legal right to request flexible working from day one of employment (Legislation.gov.uk, 2023). Flexible working refers to any arrangement that allows employees greater choice over how long they work, when they work, or where their work is carried out and in this specific case, this includes requests to work from home for part of the week as this falls under hybrid working (CIPD, 2026e). Although employees are not automatically entitled to have their request approved, they are entitled to have it properly considered (CIPD, 2026e).

To be compliant and fair, the Trust must follow the statutory process. According to Acas’ Code of Practice the employee must submit a written request setting out the change they are seeking and the date they wish it to take effect (Acas, 2024c). As the employer, we must consult with them before reaching a decision, consider the request reasonably, and provide a written outcome within two months (CIPD, 2026e). The law also permits employees to make two requests per year, and they are not required to explain how their request may affect the service, although discussing this collaboratively remains good practice (Daniels, 2025).

Your concern that agreeing to this flexible working request may encourage others to seek similar arrangements is understandable, but it is not a lawful reason to refuse a flexible working request. The Employment Rights Act 1996 legislation sets out eight specific grounds on which an employer may decline a request. These include a detrimental impact on service quality, performance or ability to meet patient demand; an inability to reorganise work among existing staff; insufficient work available during proposed working hours; or disproportionate costs (Acas, 2024c). Any refusal must be based on one or more of these statutory reasons and supported by evidence relevant to the individual role (CIPD, 2026e).

In this case, the key consideration is whether the administrative officer’s duties can be performed effectively from home for part of the week without compromising service delivery on the hospital site. NHS guidance encourages us to explore flexibility wherever possible, as it supports retention, wellbeing and productivity (NHS England, 2024). However, if on‑site working is genuinely essential for patient care or operational needs, this can be a legitimate reason for refusal, but you must be able to demonstrate that the justification is specific, fair, and clearly explained.

Based on the guidance, I would advise reviewing the employee’s formal flexible working request in full and discussing it within the myself to understand any operational implications for the hospital site. We should then arrange a meeting with the employee to explore the request fairly, clarify her role requirements, and consider whether hybrid working could be accommodated without affecting service delivery. After this discussion, we can review all the information together, assess it against the legal guidance and NHS expectations, and reach a decision that is reasonable, evidence‑based and compliant.
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Table 1: calculation of statutory holiday accrual for irregular hours and part-year
workers

Step Calculation method Example
1 Divide the hours worked in pay period by 100 68 + 100 = 0.68
2 Multiply the answer to Step 1by 12.07 0.68x12.07=8.2076

3 Round up or down to the nearest hour 8.2076 becomes 8




