IN THE HIGH COURT OF ENGLAND AND WALES 
(CHANCERY DIVISION)
CLAIM NUMBER: 2024/840A3
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	-and-
	

	
	JENNIFER WILLIAMS
	Defendant


	

Skeleton argument on behalf of Jennifer Williams (Defendant)

Introduction
This skeleton argument is guidance for Jennifer Williams on why Sarah has no claim over proceeds gained from the gatehouse should Jennifer even agree to a sale of said Gatehouse. Jennifer insists that there is no constructive trust and that the house is solely owned by herself.
The issues
The issue at hand is that Jennifer is sole owner of the house, and that Sarah has no legal rights to the house as the pair are not married so do not share spousal rights in this situation. Jennifer covered all costs and, also paid half of Sarahs tuition so that she could afford to retrain as a nurse. It was also Jennifer who had not been paying the insurance which led to her having to using her savings.
 
 Constructed trust can potentially be considered in this case as Jennifer had stated that she would ‘always look after’ Sarah. However, it is never stated in what fashion that would be. Proprietary estoppel would also not be viable in this case due to the fact over the duration of the relationship as both parties suffered financial detriment at times. There was never an expressed declaration of trust for this property and has always belonged to Jennifer whilst the two were in a relationship. 
The facts
The facts of this case are as follows. Jennifer is the sole homeowner on the deeds of the house, yes Sarah did in fact pay for maintenance of the building, however Jenniefer had also spent several years in where she was the sole provider of the family whilst Sarah was retraining. Jennifer never explicitly states that Sarah was entitled to any of the house if they did eventually split. The pair are not married so do not share the same rights that a married couple would share. Insurance refused to pay for repairs due to direct debit not being paid over the course of 3 months prior. Sarah used money from savings to ‘modernise and upgrade’ the ‘Gatehouse’. Shared costs whilst staying in a rental property whilst 'the Gatehouse’ was being renovated. 
Claim arising under a constructive trust
The law 
For real estate and property is less regulated for those who are unmarried and often depends on who is registered as the owner of the property. Joint name cases (which don’t apply to this case) start at a 50/50 split as both parties are considered tenants in common. In single name cases the starting point is the ‘non owner’ has no rights in the property and has to prove that they have an interest in said property. Lloyds Bank v Rosset [1991] set precedent in that although Mrs Rosset helped with redecoration and building work that was insufficient to give her a beneficial interest in the house. Rosset suggests that only contributions to the purchase price could be considered sufficient to acquire a beneficial interest in property. A constructive trust arises where it would not be conscionable for the legal title holder of the asset to deny the interest of another. Constructive trusts are based on the intentions of the parties which can be expressed or assumed through the property owners conduct (Abbott, 2022). There is no dispute in the law itself only how it may be applied in this case. 
Submissions 
Ms Williams has never expressed that Ms Morgan has any claim of interest in the property that Ms Williams is recognized as the sole owner of. As stated in Stack v Dowden [2007] the starting point of the law is that sole legal ownership is sole beneficial ownership. Ms Morgan is not entitled to becoming a beneficial owner in this case as she had no equity in the acquisition of the house as the house was transferred to Ms Williams in 1995, 8 years before Ms Williams and Ms Morgan Embarked on their relationship.
Lloyds Bank v Rosset [1990] in which Mr Rosset was the sole owner of the house in name and thus, although Mrs Rosset claimed she had an interest due to the fact she had helped with redecoration and building works. She had not financially contributed to the acqusition of the huse directly. This case alone sets preceident in that Ms Morgan made no financial contributions to the purchase of the house thus is not entitled to any beneficial interest in the ‘Gatehouse’  
James v Thomas [2007],Mr Thomas was sole owner of ‘The Cottage’ years before meeting Ms James. Very similar to this case James inheritted the house. Ms Thomas had paid nothing towards the acquistion of said property. She was denied an entitlement to a beneficial interest as the assurances given to her were not deemed sufficient. This applies to Ms Williams’ case as Ms Morgan did not know of Ms Williams before her acquisition of the house, and Ms Morgan directly benefitted from the fact she did not have to pay a mortgage or rent to live in the family home. Ms Morgan never had any claim to the property as she was never incuded in the acquisition of the property that be either in rent or mortgage payments.
 Kernott v Jones [2011] a case about an unmarried couple in which the court found that there was a presumption that there was a beneficial interest in the property if the house is purchased in joint names. This case between Ms Morgan and Ms Williams, there is one sole owner of the property being Ms Williams whilst although they were in a relationship they were not married thus not entitling her to the same rights as a married couple.


Conclusions 
Ultimately Ms Morgan has no grounds to claim that there was any trust implied or otherwise based on the facts and what previous cases had to offer.
Suggested 25 words.
Claim arising under a proprietary estoppel 
The law 
Proprietary estoppel is used typically when party (b) in this case Ms Morgan, seeks to assert a right to a land or property belonging to another party, in the case Ms Williams. In where B has been led to believe that by words, a promise or conduct by A would lead B to believe they have an acquired interest to the land or property Ramsden v Dyson and Wilmott v Barber are the cases that provide a starting point of understanding of the doctrine of propriety estoppel (Lexis+UK, 2024). Proprietary estoppel is governed under the land registration act and that the weight of authority often favours in the view that person Bs right arises after that person has acted to their detriment, and that it is not a mere personal right. (UK Public General Acts, 2003). Person B my rely on the promise to their detriment and that A later goes back on their promise, in turn B would then have an action against person A. 
Submissions 
Ms Williams had never given any promise in that Ns Morgan would be a recipient or beneficiary of the family home should they pair split. All that was mentioned was a passing comment over text that read “nothing will happen, we’re strong. I’ll always look after you”. Ms Willaims also commented on the fact Ms Morgan had her savings to fall back on. Ms Williams also denies any claim that she had made any assurances in the fact the property was equally owned and that instead claims Sarah was aware that any work that was done to the house was under the assumption that she had not paid any rent over the duration of the relationship. Therefore, the key element in claiming proprietary estoppel is not met as the is no evidence that she had been promised anything regarding the property. As with the case of Southwell v Blackburn [2014] EWCA Civ 1347 Southwell had directly implied that Blackburn would have a home for life and was ordered to pay a sum of £28,500. That is not what has happened between this couple.
It should be argued that Ms Morgan had not acted in her detriment in moving in with as it allowed for her to experience the benefit of being able to retrain as a nurse due to the fact she had no rent to pay and had the support of Ms Williams. Ms Williams although having to use her savings in regard to fixing the Gatehouse was down to her own negligence in not setting up the insurance in which she said she would do. Unlike with the case of Davies v Davies [2014] EWCA Civ 568  in which thew court upheld that Ms Davies had equitable relief based on proprietary estoppel. Which is not a valid practice of the law in this case.  
It would be argued that Ms Morgan was not reliant on living in the property as again she had access to her savings in which she could have used in renting or purchasing a property for herself. In the case of Steels v Steels [2023] EWHC 2985 in that the longer the couple had stayed in the family home the harder it became for the couple to find a mortage as they had lived their lives differently than they would have, had they have had a mortage of their own. It was found however, there was no suffcient evidence of relient detriment as there was no evidence to suggest they would have struggled to get a mortage. 
Conclusions 
Evidently Ms Morgan does not meet the grounds to claim proprietary estoppel as she has not wholly relied upon Ms Williams for a place to call home.

Overall conclusions 
To summarise the facts of this case as a whole it would be suggested that the case is thrown out as Ms Morgan does not have grounds to claim either constructed trust or proprietary estoppel. Ms Willaims opened her home to this woman and offered her a place to live for 15 years rent free so she in turn benefitted from the relationship.
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Case note

Southwell v Blackburn [2014]
Civ 1347
EWCA



Parties
David Roy Southwell (Defendant)
Catherine Blackburn (Claimant)

Procedural History

Trial at Worcester County Court, Judge ordered Southwell to pay £28,500
Defendant appeals against order 
Judge upheld claim to an enforceable equity by operation of proprietary estoppel

Material facts
 
Unmarried couple, with property purchased in Southwell’s name alone with his money and he took responsibility of the mortgage. Blackburn had moved out of rented accommodation in which she had spent £20,000 fitting and furnishing house and left her accommodation on the reliance of Southwell’s assurances. 

Legal questions for the court 

1) Whether the assurances were enough for proprietary estoppel to be considered.
2) That due to the fact to claim a constructive trust had failed did not mean there was no assurance as to the right of Blackburn’s accommodation.

Appellant arguments

Appellant disagreed that Blackburn had a right to claim as they hadn’t gotten married and knew if they had done then she would have a claim against him as he was the sole owner of the property. Appellant disputed that any of his assurances found by the judge lacked specificity to engage in the doctrine.

Respondent’s arguments

Respondent claimed that the property was held by the appellant on form of a constructive trust on behalf of both parties in equal shares. HH Judge Pearce-Higgins QC denied claim over constructive trust. However, alternative claim of proprietary estoppel succeeded.


Decision of court

Appeal refused and original decision upheld

Rule of law

The court decided that the respondents claim to propriety estoppel was valid and awarded the sum of £28,500 it found that the appellants promise of accommodation to be specific enough to grant equity in Blackburn’s favour. The court ruled that the promise of security was in fact valid due to the respondent being at a detriment by leaving her accommodation.

Reasoning

Court decided that there was detriment to the respondent as she had abandoned a secure home in which she had spent considerable amounts of money into a home in which she held no legal title for. The detrimental reliance is what made the promise of a home from the appellant irrevocable and that it would be unconscionable to revoke the promise made.





References
References
Abbott, L., 2022. What are resulting and constructive trusts. [Online] 
Available at: https://www.thegazette.co.uk/all-notices/content/104095
Davies v Davies [2014] EWCA Civ 568 (2014) Ryan Mowat. 
James v Thomas [2007] EWCA Civ 1212 (2007) Sarah Greer. 
Kernott v Jones [2011] UKSC 53 (2011) Matthew Evans. 
Lexis+UK, 2024. Propriety estoppel-what is it. [Online] 
Available at: https://plus-lexis-com.ezproxy.uwtsd.ac.uk/uk/document/?pdmfid=1001073&crid=9665ba43-794e-429d-ada9-b52ab8497b10&pddocfullpath=%2Fshared%2Fdocument%2Fpractical-guidance-uk%2Furn:contentItem:5MFD-V4J1-F18B-80WT-00000-00&pdcontentcomponentid=128510&pdteaser
[Accessed 5 December 2024].
Lloyds Bank v Rosset [1991] 1 AC 107 (1990) Mattew Mills. 
Southwell v Blackburn [2014] EWCA Civ 1347 (2014) Curt of Appeal. 
Stack v Dowden [2007] UKHL 17 (2007) James Freeman. 
Steels v Steels [2023] EWHC 2985 (2023) Isabella Thomas-Kelly. 
UK Public General Acts, 2003. Land registration Act 2002. [Online] 
Available at: https://www.legislation.gov.uk/ukpga/2002/9/contents
[Accessed 5 December 2024].
UK, n.d. [Online].





1

