Task 1 – (3240 words)
1. Explain the role of employee voice in relation to engagement and wellbeing, the range of employee voice tools and approaches and how the concept can contribute to the design of better working lives (AC 1.1, 1.3, 1.5).

AC 1.1
Employee voice enables employees to express their views to their employer and should be used by the employer to gain understanding of the wants and needs of employees and to guide decision making on matters which affect employees (Maxwell, 2021). Whilst it is widely accepted that employee voice is important, there is not one agreed definition of the term (King, Shipton, Smith, Rendall & Renkema, 2021).  Engagement can be viewed as being three dimensional which includes intellectual, affective, and social engagement (Insights, 2014). Intellectual engagement involves thinking about the job and how it can be improved, affective engagement involves feeling positive about performance in the role and social engagement involves being active in discussing improvements with colleagues (Insights, 2014). Whilst engagement is positive for most employees, 20% of employees were shown to be highly engaged and burnt out (Seppala., 2018). To combat burnout amongst highly engaged employees, organisations should ensure the resources are available to support staff (Seppala, 2018). This includes clear communication about the future even if it is uncertain (Alexander, De Smet, Langstaff, & Ravid., 2021). 

Managers demonstrating that they value employee voice, and the contribution of employees can influence employee health and wellbeing and it is argued that it improves participation and trust (Weinberg & Doyle., 2017). Ensuring effective communication and listening to staff can strengthen the professional relationship (Weinberg & Doyle., 2017). In an example case study, a manager consulted staff on their views on how to make departmental cuts rather than imposing a solution on them to avoid shock from a lack of communication (Weinberg & Doyle., 2017). This resulted in benefits for the business which included saving money as well as staff gaining a better work life balance from negotiating home-working and those that wanted to leave were able to do so by mutual consent (Weinberg & Doyle., 2017). Whilst the benefits to staff are important there are also benefits for the organisation such as employee voice being related to productivity and retention (Insights, 2014), developing trust, inclusivity, safeguarding employee wellbeing and business prosperity as well as informing the organisation stakeholder concerns and current issues (CIPD, 2021a). 

Gig working which involves freelance work and short-term contracts is becoming more common and organisations should still try to engage with these workers (Scullion, date unknown). They should be included in engagement surveys in the same way as permanent employees and effort should be made to build a professional relationship with them where they are psychologically safe to discuss work issues and ideas (Scullion, date unknown). 


AC 1.3

Employee voice can include a range of different channels and approaches (CIPD, 2021b). Self- representation channels can involve one-to-one meetings, suggestion schemes and surveys; collective representation can involve trade unions and employee representatives meeting in committees, forums, or team meetings (CIPD, 2021b). Engage for Success (date unknown) highlights the use of big conversations whereby the whole organisation discusses a topic in small groups and ideas can be developed. In HDdUHB the whole of the workforce and organisation development directorate used this approach recently to develop ideas on how to retain the workforce and it enabled a wide range of perspectives to be gained. 

Whilst surveys can be used to gain insight into employee voice, a survey alone does not achieve the same level of engagement as developing an engagement strategy (Taylor and Woodhams, 2016).  Organisations should seek to address how they engage with and respond to employees on social media when they express their views as although an organisation cannot control what an employee says it can seek to positively engage with employees on social media and consider how to positively support the culture of employee voice on platforms such as LinkedIn (CIPD, 2021a). CIPD (2021a) note that views harnessed from social media can help an organisation to highlight issues in a positive way and act to make improvements. 

As mentioned earlier there are different dimensions of engagement (Insights, 2014). Different organisations will need to approach engagement differently as the drivers behind it may differ (Taylor & Woodhams, 2016). Organisational integrity, leadership, employee voice and culture are key drivers behind engagement (CIPD, 2021d). Whilst individual differences such as personality play a role, job design is also a factor (CIPD, 2021d). Ensuring that a worker has autonomy in their role, that it is stimulating, interesting and that they have the resources to be able to do it helps motivate and engage them (CIPD, 2021d). An organisational culture where staff feel psychologically safe and can focus on service quality in conducive for engagement (CIPD, 2021d). Organisations should also ensure that their practices align with their values (CIPD, 2021d). Line managers need to be able to motivate and support staff (CIPD, 2021d). Leaders need to be openminded and aware that different perspectives gained through employee engagement and voice can enable positive change to occur (Sachs & Papay, 2019). Compassionate leadership can increase engagement by ensuring staff are helped, feel heard, understood, and listened to (Bailey & West, 2022). 

Engaging staff can be key in ensuring that talent is retained (Cattermole, 2014). It can also ensure that issues are learnt about, and practices are developed (Cattermole, 2014). Ensuring that these drivers are addressed can increase collaboration, help to address dissatisfaction and enable innovate change to take place (Taylor & Woodhams, 2016). 


AC 1.5

Whilst the CIPD “champions better work and working lives” it ensures that it communicates and supports the voice of the wider workforce when issues arise that conflict or deter from good work practices such as equality issues and fair consultation processes (CIPD, 2022b). 

Norris-Green & Gifford (2021) highlight being fairly rewarded, fair pay, job security, access to development, sense of fulfilment, strong professional relationships, work-life balance and employee voice as being key elements of what constitutes good work. In their exploration around what constitutes a good day at work and what this means for workplace culture and development, the organisation development team in Hywel Dda University Health Board (HDdUHB) highlighted voice and being heard as part of a list of seven key aspects for ensuring that employees had a positive experience in the workplace (HDdUHB, 2021). Employee voice is an essential way to ensure engagement in the workplace which is essential for social identity with belonging being integral to health (Weinberg & Doyle, 2017). Being engaged in work has several benefits for the employee (Weinberg & Doyle, 2017). Whilst some benefits include increased energy levels and job satisfaction, it also promotes psychological wellbeing (Weinberg & Doyle, 2017). 

Job design involves establishing what a role involves and the systems and procedures an employee is required to follow within their role (Gifford, 2021). Whilst the job design needs to align to the business purpose and ensure the role is of benefit to the organisation, job design also needs to consider how it can safeguard and benefit the wellbeing and safety of employees and other stakeholders (Gifford, 2021). A key factor of employee wellbeing relates to quality of working life and this involves ensuring that a job is designed with flexibility, breadth and challenge in order to keep an individual engaged and motivated (Gifford, 2021). 


2. Critically evaluate the link between employee voice and improved organisational performance (AC 1.4).

Human capital management (HCM) views employees as assets to be invested in that can develop and innovate the organisation by applying the knowledge, skills, ability and capacity which they have to improve the organisation and its performance (Armstrong & Taylor, 2020). Engaging with workers and employee voice can have positive outcomes for the organisation (CIPD, 2021c). 

Employee voice enables organisations to gain a range of perspectives which can support innovation (Sachs & Papay, 2019). Whilst it can be argued that employee voice has positive outcomes for an organisation (CIPD, 2021c), studies suggest that this relationship is more complex and there are conflicting views within the field (Kim, MacDuffie & Pil, 2010). In their research Kim et al. (2010) found that whilst low team and low representative voice was related to poor organisational performance, if team voice was high then organisation performance was better regardless of representative voice. However, they also highlighted that there is possibility that different types of voice can hinder each other but also argued that employee voice does ultimately have a positive relationship with economic performance. Notably, there is an argument that would suggest Union presence can have a negative relationship with workplace productivity, but this could be dependant on how the Union behave and what they seek to achieve (Kim et al., 2010). Kim et al. (2010) supported the argument that employee voice is related to organisation performance. 

Although there is argument to suggest that employee voice can have positive outcomes for organisations, there is a counter argument that this is not easily proven (Armstrong & Taylor, 2020). The black box phenomenon can be used to explain this argument that whilst HRM inputs such as engaging with employees through employee voice may contribute to HRM outcomes measuring the performance does not prove a causal relationship (Armstrong & Taylor, 2020). Furthermore, studies such as Kim et al. (2010) acknowledge that their methods used to measure voice and performance are not wholly valid as they do not cover all perspectives. It is also worth noting that the managers in this study may have had participant bias and simply provided the answers that they thought Kim et al. (2010) wanted. 


3. Explain: 

(a) the difference between employee involvement and employee participation and their link to unilateralism and pluralism (AC 1.2).
Employee voice can be split into two main forms (Taylor, & Woodhams, 2016). Employee participation involves employees engaging in employee voice through representatives such as through partnership working, joint consultation committees and employee forums (Taylor & Woodhams, 2016).  Employee involvement is where employee voice directly opens a communication channel between management and the employees to gain understanding of their views, ideas and opinions (Taylor & Woodhams, 2016). These could be through email, briefing, suggestion groups, one-to-one meetings or surveys (Taylor & Woodhams, 2016; CIPD, 2021c). Employee voice practices can have varied levels of depth and scope (Taylor & Woodhams, 2016). Practices that enable employees to communicate and express their views on a topic have greater depth (Taylor & Woodhams, 2016). Whereas practices which involve a one way communication from management such as a newsletter are shallow in depth and narrow in scope (Taylor & Woodhams, 2016). 
A CIPD survey exploring employee voice found that employee involvement methods were reported to be experienced more than employee participation methods which indicates a move towards direct, individual channels for expressing voice (Shipton, King, Pautz,& Baczor, 2019).
Fox (1966) suggested that there are two main ways, of unitarist and pluralist, that managers view the relationship with employees. Unitarists view the organisation and employees are one whom work together towards goals behind the authority of a manager, characterised by cooperation, teamwork and harmony (Taylor & Woodhams, 2016). Pluralists would see the employee relationship as organisations and workers have some similar interests and some different interests (Taylor & Woodhams, 2016). The areas of difference can result in conflict which need to be managed (Taylor & Woodhams, 2016). 

(b) the roles and typical approaches taken by the key parties in employment relations: trade unions, management, government and its employment relations agencies and the reasons why collective bargaining is used (AC 4.1, 4.2, 4.3). 
Legally in the UK there is a range of statutory requirements which must be met and adhered to when managing employee relations (CIPD, 2021e). Statutory trade union recognition means that trade unions that are recognised as being independent and recognised by the employer and two or more other employers for the purpose of collective bargaining have a basic feature to conduct collective bargaining (CIPD, 2021f). Obtaining this recognition can either occur through voluntary agreement or be applied for (CIPD, 2021f). The case of “Kostal Uk Ltd v Dunkley and others” (2019) highlighted that, where statutory trade union recognition is in place, employers must cooperate with the collective bargaining procedures and cannot avoid or ignore them, must not make offers directly to the workforce until union bargaining has been exhausted and must ensure that offers they make do not bypass the bargaining arrangements. Industrial action can be used to put pressure on an employer and when endorsed by a union it is classed as official action if the employee is provided with written notice at least seven days prior to the action, provided a sample voting paper at least three days before a ballot opens and given at least 14 days’ notice of the intended action but they must be informed of the ballot result before this (CIPD, 2021f). 
Unofficial action involves any action which has not been endorsed by a union and as such any staff participating in this action will not have statutory protection from unfair dismissal (CIPD, 2021f). Being part of a union does not always mean that an employee is allowed to take strike action; people in the army, police and some prison service roles are not allowed to strike (CIPD, 2021f). Whilst someone on strike can picket lawfully, they must not interfere with the performance of others that are working as this would be unlawful and they must not picket on private property (CIPD, 2021f). 
There are several forms of employee bodies in which employees can participate but their authority and overall impact on change differ (CIPD, 2021c). Union forms of employee bodies can include collective representation whereby union employee representatives meet with senior managers to give the collective view of staff (CIPD, 2021c). Joint negotiating committees are another union form in which the trade union representatives negotiate with managers and are also consulted in this committee (CIPD, 2020). 
There are forms of employee bodies such as employee forums which do not need union representatives and comprise of non-union or mixed groups of employees which meet with management to share information or discuss issues (CIPD, 2021c). Whilst non-union representation such as employee forum are a way of engaging with the workforce, they do not have the same power as union representation, therefore should only be used to compliment union representation (CIPD, 2020). Other examples of non-union representation include staff councils which can be beneficial to ensure that issues are raised with management and provide management opportunity to address them before they escalate (CIPD, 2020). 
Collective bargaining is how pay, hours and holiday entitlement are negotiated (CIPD, 2021f). In the UK, to reach mutual agreement the terms agreed must be incorporated into the employee contract (CIPD, 2021e). Whilst this can be seen as a positive as it ensures the employee and employer know what is being provided, it is not free from some issues. CIPD (2021f) highlight that the binding of future changes would need to be incorporated into the contract, which is known as a bridging term, otherwise a new collective bargaining process would need to be entered into and a new contract agreed to for the terms to change. This was highlighted in the Lee and others v GEC Plessey Telecommunications (1993) case which ruled that the employer should not have unilaterally withdrawn the employee’s contractual entitlement to enhanced redundancy payments and that negotiations must be mutually agreed to. The “Wilson v UK (and Palmer v Associated British Ports Ltd)” case saw key changes to the law around collective bargaining which included that unions need to be able to organise industrial action to achieve bargaining aims, employees must be free to instruct unions to represent them and employers must not prevent or restrain representation (CIPD, 2022c). Whilst employers can still legally offer financial incentives to remove collective bargaining rights, the Employment Relations Act (2004) ensures that legally workers are protected against detrimental treatment for being members of a union or participating in their activities (CIPD, 2022c).
A key difference between what non-union and union-based representation can achieve is that unions are able to negotiate on behalf of the workforce with senior management (CIPD, 2020). This means that collective bargaining on terms and conditions is the place of a union rather than a non-union representation (CIPD, 2020). 

4. Explain different types of individual and collective conflict behaviour and some of the evolving approaches that can be used to manage these. Your response should include and distinguish between:

· conflict and misbehaviour
· official and unofficial industrial action 
· third party conciliation, mediation and arbitration (AC 2.1,2.2,2.3,2.4)


Employee organised conflict such as strikes do not breech contract and are deemed a peaceful way to communicate an issue to an employer (CIPD, 2021f). This is different to unorganised conflict whereby an employee may walk out without it being organised through a trade union in advance. This behaviour would be classed as misbehaviour and is not protected in the way a worker engaging in organised conflict or official action such as an organised strike is (CIPD, 2021f). Other examples of misbehaviour include sabotaging a company or fraud and these actions are not union supported or protected by the law. Functional conflict is necessary for innovation and development to occur (West, 2022). Unlike, misbehaviour which is destructive. Conflict is not always the result of obvious misbehaviour such as bullying but rather incivility such as gossip can create a culture which breeds conflict (Cheetham & Turner, 2020). Rather than try to avoid conflict, leaders should lean into it, be ethical and respectful and work through the disagreements, building a sense of psychological safety to manage conflict effectively (West, 2022). Innovation is only reached through effective team working and leaders should see opportunities for conflict as a positive way to innovate and lead to great ideas (West, 2022).

Whilst official action is organised in advance and has union support, unofficial action does not (CIPD, 2021f). This can include non-union members joining strike action (CIPD, 2021f). Employees engaging with unofficial action are not protected from unfair dismissal (CIPD, 2021f). For the official action to take place there are several criteria which must be met, including:- providing employers with 7 days written notice prior to ballot, provide employers which a sample of the voting paper three days prior to the ballot and 14 days’ notice of when the industrial action will take place and be informed of the ballot result prior to this notice period (CIPD, 2021f). When action is taken without trade union involvement or criteria being met this is classed as unofficial action (CIPD, 2021f). 

Similarly to West (2022), Saundry, Fisher, and Kinsey (2019) highlight high trust relationships as being key to effective conflict resolution. There is a decline in the number of group-based disputes and strike action because of this (Hann & Nash, 2020). This decline in collective disputes has led to a lack of knowledge among HR practitioners of trade union and the role of employment relations within this (Saundry, Fisher & Kinsey, 2019). Whilst strike action has declined, the number of employment tribunal claims has risen (Hann & Nash, 2020). There has been a move away from policies to a more flexible approach and line managers are now key in early resolution of disputes (Hann & Nash, 2020), coaching managers to better deal with conflict is more widely seen across organisations (Saundry, Fisher & Kinsey., 2019).

Mediation is a tool which can be used when stakeholders voluntarily agree to it and it is led by an impartial third party to try to resolve the conflict (CIPD, 2021g). Mediation is less formal than a grievance procedure and can encourage people to be open to compromise, maintain and improve relationships and avoids the costs of employment tribunal claims (CIPD, 2021g). The mediator is a trained professional and remains impartial whilst carrying out the role (CIPD, 2021g). Although conciliation is similar to mediation in that it is also voluntary and seeks to work with the employer and the employee to find a solution, it differs in that it is used when a claim is more likely to be made or has been made to an employment tribunal (UK Government, 2021). Unlike mediation and conciliation, arbitration decisions are made by the third-party rather than voluntarily by the stakeholders involved but the employee and employer do need to agree with the decision for it to avoid going to an employment tribunal (UK Government, 2021). 
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Task 2 (936 words)
 
(a) Explain the skills required for effective grievance and discipline handling procedures (AC 3.3).
People professionals should seek to avoid damaging relationships and instead use their skills to investigate in a people focused (CIPD, 2020a). Whilst working to resolve an issue it is important to be principles led, evidence based and values focused (CIPD, 2020a). Application of core values such as ethics and ensuring an evidence-based approach which focuses on the people will help to ensure people feel that they are being listened to and treated fairly (CIPD, 2020a). 
Key skills to ensure that grievances and disciplinaries are handled effectively include being sensitive to the situation whilst also being evidence-focused to try and reach an informal, positive resolution (CIPD, 2020a). It is imperative that confidentially is maintained for both the alleged harasser and the complainant (CIPD, 2020b). It is important that active listening and questioning skills are used to understand the issue (ACAS, 2020). It is also important that effective communication takes place and the employee understands what actions should be taken, what is happening and the timeframes involved (ACAS, 2020). 
Mediation can be used to help resolve some issues whereby two or more people that there is an issue between seek to resolve the problem and the solution must come from those in the dispute not the mediator (ACAS, 2020).
Managers should be trained effectively to deal with grievance and disciplinary procedures and should be able to keep effective written records as well as develop the interpersonal communication skills required (ACAS, 2020). 

(b) Outline the information you need to advise the manager of the actions they can take (AC 3.2, 3.4).
Bullying and harassment can be dealt with under the grievance and disciplinary procedures (CIPD, 2022a). Grievance procedures enable individuals to follow a course of action if a complaint cannot be resolved informally, they illustrate timescales and highlight points of contact and allow for internal resolution without the need for employment tribunal (CIPD, 2022a). By following the process, we can seek to ensure that the poor practices or behaviours, such as bullying in this instance, are not allowed to continue so that future grievances of this nature are prevented (CIPD, 2020a). 
Informal stages of the policy on grievances must be followed first and as a manager you should be aware of the policy and ensure that employees are also aware (CIPD, 2020b). Whilst ABC Limited does not tolerate bully and harassment we must also ensure that there is a fair and non-biased investigation into this matter (CIPD, 2020b).  As you have not witnessed the bullying take place and have not spoken to anyone about this, yet it is important that we follow ABC Limited’s policy and beginning investigating informally to gather perspectives on this complaint and the see if we can address it without escalating. Informal actions such as a quiet word or informal conversation can sometimes improve the conduct (ACAS, 2020). 
If informal investigation does not reach a positive conclusion, then an investigation should be carried out (CIPD, 2022a). The complainant should be invited via a letter to an investigatory meeting as soon as possible (CIPD, 2022a). The employee should be allowed to be accompanied and there should be a manager, HR representative and note-taker also present in the meeting (CIPD, 2022a). The case of “ Toal v GB Oils Ltd” highlights the importance of allowing the employee to bring any accompany they wish as failure to allow this can result in not complying with the Employment Relations Act (1999) (CIPD, 2022b). The investigation must also interview other employees such as any witnesses and exploration of other evidence such as CCTV footage or meeting notes (CIPD, 2022a). This investigation must then be reviewed, and appropriate action must be selected and justifiable (CIPD, 2022a). The case of “Khan v Stripestar Ltd” highlights the importance of ensure that the investigation has been carried out fairly and that the decision is justifiable as a short investigation which fails to properly investigate in this case resulted in an employment tribunal ruling that the investigation was unfair (CIPD, 2022b). 
If a disciplinary is required then a letter, meeting and appeal system should be in place (CIPD, 2021). It is important that all of this action is recorded effectively in case an employment tribunal case is brought against ABC Limited (CIPD, 2021). All minutes of meetings, text and email messages, telephone calls and any correspondence should be recorded (CIPD, 2021). 
In cases where more than one person has the same grievance a collective grievance process must be followed as the ACAS code of practice does not apply to collective grievance cases (ACAS, 2020). 

(c) If the manager had proceeded with the disciplinary without an investigation or informal discussion prior, what impact would this have had if the case had gone to tribunal; discuss the possible implications for the organisation (AC 3.1).

Under the ACAS Code employers must investigate the grievance fully prior to making a disciplinary decision and failure to do so can have penalty implications for ABC Limited (CIPD, 2020b). An employment tribunal may award a claimant up to 25% more for if an organisation fails to comply with the ACAS code (CIPD, 2020b). 

Capability or performance issues can sometimes be resolved by the employer providing equipment, training, or support so these situations should be investigated to find the reason why there is a performance issues and an organisation should seek to try and resolve it (CIPD, 2021). Bullying would be considered a misconduct issue whilst more series offences like theft or physical violence would be gross misconduct (CIPD, 2021). In all instances ABC Limited should ensure that cases are investigated in a fair, consistent, and impartial manner (CIPD, 2021). In the case of “R (on the application of Puri) v Bradford Teaching Hospitals NHS Foundation Trust” it was found that despite the organisation engaging with a full disciplinary and appeal hearing, Article 6 under the European Convention on Human Rights only applies where a decision impacts the individual’s ability to practice under their profession in the future (CIPD, 2022b). 
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