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AC1.1 Evaluate the aims and objectives of employment law regulations. 
Employment law regulations set out rules and agreed ways of working to protect both employee and employer and regulate the relationship between them (Daniels, 2022). According to the CIPD (2017) survey report on employment law, 63% agree that implementing regulations positively contributes to the employee relationship.
Regulations balance the power between employee and employer (Benton, 2024) and protects employees against unjust or unlawful behaviour such as discrimination, modern slavery or child labour. Whilst it puts penalties in place should the employer do something unlawful, it does not necessarily mean unlawful things won’t happen (Daniels, 2022). 
Regulations are strongly influenced by the political party in government and are rapidly changing. A review of modern working practices by Taylor et al., (2017) has had significant impact on employment regulations aiming to ensure work is ‘fair and decent with realistic scope for development and fulfilment’ (Taylor et al., 2017). The CIPD (2017) survey report found that 69% agree that implementing regulations improves the quality of working lives. This encourages people to work in the UK rather than overseas, but some argue that regulations raise unemployment and slow economic growth (Benton, 2024) as ‘the system is over-regulated, the compliance burdensome for employers’ (CIPD, 2024). It is also suggested that certain regulations are not well drafted or easy to apply, particularly transfer of undertakings (TUPE) laws (CIPD, 2017). 
Employment laws have resulted in many positive outcomes for employees. The Equality Act 2010 has improved fair treatment of people, age discrimination law has given people autonomy of their retirement age and statutory pension autoenrollment has meant more employees will have pensions (CIPD, 2017). However, some argue that regulations increase costs for employees (Benton, 2024) and perceive the regulations as an ‘administrative burden’ (CIPD, 2017).
In summary, it’s important that employment law regulation ‘strikes the right balance between providing flexibility for employers and protections for individuals’ (CIPD, 2024).

AC 1.2 Examine the role played by the tribunal and courts system in enforcing employment law.
Employment tribunals deal with employment disputes and hear claims where people think they have been treated unlawfully by an employer or potential employer. Employment tribunals jurisdiction has greatly extended since they were created in 1964 (Benton, 2024).  Common claims heard at employment tribunals include unfair dismissal, discrimination and unfair deductions from pay (UK Government, no date). 
Employment tribunals deal with civil cases only. Unlike criminal cases whereby standard of proof is based on ‘beyond all reasonable doubt’, in civil cases, ir is based ‘on balance of probability’ (Daniels, 2022). The civil court has a hierarchical system, shown in Figure 1. 
Figure 1. Employment tribunal system (Lelley et al., 2021)
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Most employment law cases are brought in tribunal however, where a claim relates to common law, such as breach of contract, or the value of a claim is more than £25,000, it can be brought in County or High court (Taylor, 2023). A claimant has 3 months less 1 day to raise a claim to tribunal however, they have 6 years to claim at County of High court (Benton, 2024). 
An appeal can only take place based on points of law (Daniels, 2022) and would be seen first at an Employment Appeal tribunal.  Further appeal would be seen at Court of appeal and furthermore, Supreme court. Uber BV and others v Aslam and others (2021) was seen by Supreme court after Uber appealed the tribunals decision that uber drivers were classed as ‘workers’, arguing they were ‘independent contractors’. The Supreme court upheld the tribunal decisions ruling all uber drivers ‘workers’ and therefore entitled to certain workers' rights, national minimum wage and holiday pay. Rulings made on point of legal principle at higher court must then become standards for similar cases seen by tribunals (Taylor, 2023).
To take a claim to tribunal, a claimant must submit an ET1 form if attempts of early conciliation have been unsuccessful through ACAS (Advisory, Conciliation and Arbitration Service). The respondent has 28 days to complete an ET3 form and outline its defence. If the claim is pursued, there’ll be a preliminary and/or full hearing. If the decision is in favour of the claimant, they may be reinstated or re-engaged into the workplace or awarded payment of wages owed or compensation (Ayling & Suff, 2023).
AC 1.3 Explain how cases are settled before and during legal proceedings 
A settlement can either be reached through ACAS early conciliation process or outside of the ACAS process. Both agreements prohibit either party from taking a claim to tribunal or pursuing an existing claim any further (Daniels, 2022). 
Early conciliation aims to prevent a claim going to tribunal by reaching an agreement. To reach an agreement through early conciliation, the employee must contact ACAS. An early conciliation officer will respond within 2 working days to establish more details of the claim. If the employee wishes to pursue conciliation, a conciliation officer will contact the employer to reach a settlement between the parties within six weeks. If a settlement is reached through this process, an oral agreement alone is legally binding (Stoimenidi, 2023) however, the terms will be recorded in a COT3 form and the employee will usually receive a financial payout. If legal proceedings have commenced, ACAS will inform the tribunal of the settlement and the tribunal hearing will not go ahead (Stoimenidi, 2023). It should be noted that whilst employees must go to conciliation, they do not have to conciliate, likewise the employer may refuse to engage (Daniels, 2022). 
Outside of the ACAS process, settlement agreements are also legally binding but must be in writing and are often used to mutually end an employment relationship between employee and employer or to bring an end to a workplace dispute. This is a voluntary process, and terms may be negotiated, however, negotiations are done on a ‘without prejudice’ basis and may not be admissible as evidence in a court or tribunal should an agreement not be reached (ACAS, 2018). In contrast to conciliation agreements, the employee must seek independent legal advice on terms of the agreement (Benton, 2024). Settlement agreements often involve compensation, but the employee may also receive a reference as part of the agreed terms (ACAS, 2018). Once an agreement is reached the employee must withdraw any claim from the tribunal (Stoimenidi, 2023).

AC 2.1 Discrimination law in recruitment and selection 
The Equality Act 2010 protects not only employees and ex-employees from discrimination but also job applicants, hence why it's extremely important to ensure everyone is treated fairly and equitably during the recruitment and selection process (Taylor & Woodhams, 2022). 
Discrimination means treating someone ‘less favorably’ than someone else because of a protected characteristic (ACAS, 2023a). Protected characteristics include age, disability, gender reassignment, marriage and civil partnership, pregnancy and maternity, race and ethical origin, religion or belief, sex and sexual orientation (Taylor & Woodhams, 2022). 
Peachy Desserts should be aware of different types of discrimination. Direct discrimination is where someone is treated less favorably directly because of a protected characteristic and indirect discrimination is where an employee applies a certain provision to everyone which puts those with protected characteristics at a disadvantage without proportionate means of achieving a legitimate aim (Daniels, 2022).
Appointing young men only based purely on the grounds of protected characteristics would be seen as direct discrimination to which, there is no deference. Unless there is a genuine occupational requirement for appointing only young men, Peachy Desserts should treat all job applicants fairly and ensure personal factors do not influence recruitment and selection decisions.
In circumstances where there are two equally qualified job applicants, employers may consider appointing the applicant from under-represented or disadvantages groups. For example, appointing young men only because the workforce is predominately female. Under the Equality Act 2010 this would be allowed as positive discrimination. 
To avoid bias and any form of discrimination, Peachy Desserts should utilise blind shortlisting whereby, the name and any personal details such as sex or date of birth are redacted from the application. They should also ensure no questions relating to a protected characteristic are asked during interviews as this could risk unlawful discrimination and a claim being brough against them (CIPD, 2023).
If the tribunal find a job applicant has been discriminated against due to their age or sex, compensation, to which there is no limit, may be awarded based on any losses suffered or injury to feelings and a recommendation of actions for the employer (CIPD, 2023).

AC 2.2 Equal pay
Under the Equality Act 2010 women have the right to be paid the same as men (and vice versa) for equal work. This can be ‘like work’, ‘work rated as equivalent’ or ‘work of equal value’ to a comparator. A comparator must be a real person of the opposite sex, in the same employment (CIPD, 2024a).
‘Like work’ is where the overall job and skills are the same or similar whereas ‘work rated as equivalent’ considers individual tasks or job components to compare the level of skill, responsibility or effort needed to do the job.  This applies in circumstances where there’s a fair job evaluation process. Where work is not similar or rated as equivalent, claims may be brought to Tribunal if the level of skills, training and responsibilities are of ‘equal value’. (ACAS, 2024). 
Refusing Cat’s salary increase request to match Kit’s could result in a claim being brought against Peachy Desserts at employment tribunal. If their work is of ‘equal value’, without a defence, Cat would likely make a successful equal pay claim to tribunal and would be entitled to future pay and benefits at the same level as Kit's and six years back pay (CIPD, 2024a).
To defend an equal pay claim, an employer must demonstrate that the claimant and comparator are not doing ‘equal work’ (Benton, 2024). However, there are certain circumstances where an employer can defend differences in pay between male and females doing equal work, such as; the comparators better qualified with skills that are crucial for the job, or the comparator lives in an area where the cost of livings higher (ACAS, 2024). This would be known as known as a ‘material factor deference’ but, the tribunal must be convinced the reason provided is genuine and not a result of direct or indirect discrimination (Daniels, 2022). 
To prevent equal pay claims, Peachy Desserts, should considering conducting equal pay audits to identify any pay gaps between genders, investigate the reason behind them and determine a plan to eliminate them if they do exist and cannot be reasonably justified (CIPD, 2024a).

AC 3.1 Redundancy
As Peachy Desserts intend to close the restaurant where the employees are employed, this would be a redundancy situation and therefore, employees have certain rights in terms of consultation, notice periods and redundancy pay. 
Redundancy is when an employee is dismissed because an employer no longer needs anyone to do their job (UK Government, no date1). Under section 139 of the Employment Rights Act 1996, employees are regarded as redundant if they’ve been dismissed because: 
· The employer has ceased, or intends to cease, continuing the business, or
· The requirements for employees to perform work of a specific type, or to conduct it at the location in which they are employed, has ceased or diminished, or is expected to do so (Ayling & Suff, 2024).
As there are less than 20 jobs being made redundant, there’s no requirement for collective consultation, however, to avoid risk of unfair dismissal, Peachy Desserts should engage in individual consultations to which, employees have the right to be accompanied (Daniels, 2022). Employees must be given certain information including, reason for redundancy, number of redundancy's, proposed selection method and redundancy pay calculation (Ayling & Suff, 2024).
Peachy Desserts must write to the employees informing them they’re at risk of redundancy before inviting them to consultation meeting/s. For those at risk, Peachy desserts should also consider suitable alternative work to avoid any unfair dismissal claims. If the outcome is redundancy, Peachy Desserts must provide written redundancy notice (Ayling & Suff, 2024).
Statuary notice depends on how long they’ve been employed. Employees with less than 2 years' service must be given at least 1-week notice and employees with more than 2 years' service must have a week’s notice for every year of employment as shown in table 1. Contractual notice should not be shorter than statutory notice (Citizens Advice, 2024).
Employees with more than 2 years' service are also entitled to a minimum statuary payment based on their age, weekly pay and years worked (Ayling & Suff, 2024). Angelica is entitled to 1.5 weeks for each year worked and Saffron 1 week for every year worked. The amount Peachy Desserts should pay each employee is shown in table 1. 
Table 1. Notice and pay Peachy Desserts should provide employees 
	
	Notice 
	Pay

	Chip, Cheery, Reese and Carmel
	1 week
	£450

	Angelica
	8 weeks
	£8,400

	Saffron
	5 weeks
	£1,750



AC 3.2 Transfer of Undertakings (Protection of Employment Rights) (TUPE)
TUPE applies to business transfers where there is transfer of ‘economic entity that retains its identity’ or change of service provision (Daniels, 2022). As the nature of business being conducted by Peachy Desserts and Crumbly Cakes is the same, there is transfer or tangible assets and all 12 employees are being transferred, TUPE would apply to this business transfer (Suff, 2023). Therefore, the existing employees of Crumbly Cakes will be protected by TUPE Regulations 2006 meaning ‘all the contractual rights of an employee are transferred from the old owner to the new owner’ (Daniels, 2022).  
Employees should be transferred on their existing terms and conditions unless there is an ‘economic, technical or organisation (ETO) reason for that change’ (Daniels, 2022). Peachy Desserts should be aware that any changes to a contract directly linked to the transfer would be void and any dismissal solely relating to the transfer would be automatically unfair (Benton, 2024). Employees may object or refuse a transfer which simply means an end to the contract, but if their objection or resignation is due to a substantial, detrimental change in their working conditions, employees may claim unfair dismissal (CIPD, 2024b). As the transferee, Peachy Desserts would inherit all civil liabilities and obligations including unfair dismissal claims and all other statutory rights and liabilities and breach of contract liabilities (CIPD, 2024b).
Under these regulations, businesses with 10-50 employees must consult with those affected through trade union representatives (where recognised) or elected representatives and provide the following information in writing: 
· A transfer is taking place and when
· Reason for transfer  
· Implications for employees 
· Measures that employer and transferee expects to take in relation to employees (Daniels, 2022). 
[bookmark: _Int_uajajJw7]Failure to do so may bring about a complaint to the tribunal which can result in affected employees being awarded up to 13 weeks’ pay which both the transferee and transferor would be liable (CIPD, 2024b).
At least 28 days prior to the transfer, Crumbly Cakes must provide Peachy Desserts with employee liability information which includes:
· Names and ages of employees transferring
· Details of the employees’ statement of employment particulars
· Details of any applicable collective agreements, any disciplinary action, grievances raised, or legal action taken within the last 2 years (Daniels, 2022). 
If the TUPE transfer is not handled in line with TUPE Regulations 2006, Peachy Desserts not only risk reputational damage and disruption to business but also claims against them being brought to tribunal.

AC 4.1 Statutory rights in relation to pay. 
The National Minimum Wage (NMW) Act 1998 ‘gives the right for workers to receive a minimum hourly rate of pay’ (Daniels, 2022). The NMW is set based on age therefore, Peachy Desserts should not disregard sales assistant ages when it comes to rates of pay. 
As of 1st April 2024, the NMW is: 
	Under 18
	£6.40

	Aged 18 –20
	£8.60



Workers 21 and over must be paid the National Living Wage (NLW) (ACAS, 2024a).
	21 or over
	£11.44



If all Peachy Dessert's sales assistants are under 20 years of age, then paying them £9 per hour would be lawful as this is above the NMW however, any sales assistants over the age of 21 must, by law, be paid the NLW of £11.44. Peachy Desserts have a responsibility to keep records proving NMW payments for a minimum of 3 years (Daniels, 2022). 
If employees are off sick, they may not get their full wage but by law, employers must pay statutory sick pay after the fourth consecutive day of sickness which is £116.75 per week, for up to 28 weeks (ACAS, 2024c). There are also certain statutory rates in relations to maternity, paternity and adoptions as discussed in AC 4.3 (CIPD, 2024c). 
If Peachy Desserts fails to pay the NMW or NLW, an employee can make an application to the Employment Tribunal which could result in a possible fine of £20,000 per employee and risk being ‘named and shamed’ by the government (Daniels, 2022). 
As part of the Employment Rights Act 1996, employers must provide itemised pay statements which include: 
· Gross pay 
· Net pay 
· Variable pay
· Deductions 
· Part payment amount and method (ACAS, 2024b)
Lawful deductions include PAYE and National insurance, deductions authorised by contract or agreed in written by the employee. In the case Ridge v HM Land Registry (2014) deductions were taken from Ridge’s pay for sick days that hadn't been accounted for in his previous month's pay. Although not unlawful, it was ruled that the employer should have itemised the deduction and reason for them on the pay statement. Peachy Desserts need to ensure any deductions are clear on pay statements to avoid any unlawful deduction claims (Daniels, 2022).
AC 4.2 Statutory rights in relation to working time
Working Time Regulations 1998 set out reasonable working hours, minimum levels of holidays and rest periods to ensure the health and safety of workers (Daniels, 2022).  
Working hours 
Working hours (including overtime) ‘must not exceed an average of 48 hours per week over a 17-week reference period’ (Daniels, 2022). Kit works 60 hours a week which exceeds the maximum working week. Kit should only be working more than 48 hours if he’s agreed in writing with Peachy Desserts to opt out of the restriction. Peachy Desserts should have a record of employees that have opted out. If Kit has not opted out and works more than 48hrs in a week, Peachy Desserts must ensure he works fewer hours on other weeks to balance his average weekly hours over the reference period (ACAS, 2024d).
Rest breaks
Expecting Kit to work more than 5 days a week when his supervisor is on holiday, risks Kit not having adequate rest periods. In any 7-day period, employees should have at minimum 24 hours uninterrupted rest (ACAS, 2024d). Peachy Desserts must also ensure that employees have at minimum 11 hours rest between shifts, which Kit does (ACAS, 2023). 
Where employees are expected to work more than 6 hours a day, they are entitled to a rest period of at least 20 minutes (Daniels, 2022). As Kit works 12 hours a day, to ensure he has adequate breaks, he must be given a 20-minute break where he is entitled to leave his workstation. 
If Peachy Desserts don’t allow staff enough rest, it not only affects employee's wellbeing but could also result in legal action, reputational damage or financial cost (ACAS, 2023).
Annual leave
Workers are entitled to 5.6 weeks (28 days’) paid leave, including 8 public holidays. For each week of holiday, workers are entitled to the equivalent of 1 weeks’ pay (Daniels, 2022). Even if Kit works more than 5 days a week, he would not be entitled to more than 28 statutory paid leave (ACAS, 2024e).
Young Adults 
Peachy Desserts should also be aware of the protections for young workers (under 18). They mustn’t work more than 8 hours a day or 40 hours a week and they must have: 
· 12 hours rest in 24-hour period
·  30 minutes rest where their work hours exceed 4.5 hours
· 48 hours rest over a 7-day period (Daniels, 2022).
Peachy Desserts should take Kits complaint seriously and adjust working hours as suggested to avoid a formal grievance, claim to tribunal or report to local authorities.

AC 4.3 Statutory maternity, paternity and adoption rights
Statutory maternity rights
From day 1 of employment, employees are entitled to 52 weeks statutory maternity leave. This is split into 26 weeks ordinary maternity leave (OML) and 26 weeks additional maternity leave (AML) immediately after. OML includes 2 weeks compulsory maternity leave immediately following the date of childbirth (Daniels, 2022). Although only 2 weeks is compulsory, Coco’s still entitled to 52 weeks maternity leave.
At the 15th week before the due date, employees with at least 26 weeks continuous employment are entitled to statutory maternity pay (SMP). As Coco has 8 years' service, she is entitled to SMP ‘at a rate of 90% of average weekly earnings for the first 6 weeks and then at £151.97/week for the remaining 33 weeks’ (Daniels, 2022) which is payable by Peachy Desserts. 
Coco also has the right to paid time off for antenatal appointments. Peachy desserts can ask for proof of the appointments but refusing time off, or refusing to pay her could result in a complaint to the tribunal who can order Peachy Desserts to pay the right amount (Daniels, 2022).
After OML, Coco is entitled to return to the exact same job. If this doesn't happen, it would automatically be unfair dismissal as the dismissal is related to pregnancy; a protected characteristic under the Equality Act 2010. After AML, if it's not reasonably practicable to return to the exact same job, suitable, alternative employment must be offered (Daniels, 2022).
Statutory adoption rights
When an employee adopts a child the same rights apply in terms of leave, pay and rights to return to work. If a couple are adopting, either can take SAL but not both. An employee is entitled to 52 weeks adoption leave however, they can choose to take 26 weeks ordinary adoption leave (OAL) on the day of placement or within 14 days prior to the expected placement date and 26 weeks additional adoption leave (AAL) starts immediately after OAL (Daniels, 2022). 
Statutory paternity rights
Employees with 26 weeks continuous service at 15th week before due date, who are the biological father or married to/partner of the birth parent are entitled to 2 weeks statutory paternity leave providing 28 days' notice (ACAS, 2024f). As of 6th April 2024, 'two weeks of statutory leave can be taken in two one-week blocks within the first 52 weeks following the child’s birth’ (Ayling & Suff, 2024a). 
Paternity pay is the same as SMP and employees who have taken paternity leave have the same rights to return to same job under the same terms and conditions (Ayling & Suff, 2024a).

AC 4.4 Flexible working requests 
As of 6th April 2024, the Employment Relations (Flexible Working) Act 2023 allows employees the statutory right to make two flexible working requests in a 12-month period, from the first day of employment. Employees can request a change to their working hours, working days or work location. A ‘request which is refused may give rise to a claim for breach of the flexible working legislation, or for sex discrimination, or potentially for age discrimination’ (CIPD, 2024d). 
Whilst Chelsea does not have a right to flexible working, Peachy Desserts does have a duty to handle her request reasonably within 2 months. Before refusing the request, Peachy Desserts must consult with Chelsea (who has the right to be accompanied) in private to discuss the request in a time and place that is convenient to both parties which provides an opportunity to discuss the potential benefits and impacts of the request. Trialing the request for a temporary period would also be a reasonable option (CIPD, 2024d).
The Employment Rights Act 1996 sets out certain business grounds where a request can be refused;
· burden of additional costs
· inability to reorganise work amongst existing staff or recruit additional staff
· detrimental impact on quality or performance
· detrimental effect on ability to meet customer demand
· insufficient work available for the periods the employee proposes to work
· planned structural changes 
Refusing Chelsea’s request with no good reason would be considered a detriment which, as well as unfair dismissal, employees who make a statutory request for flexible working are protected against (ACAS, 2024g).   
Whether a decision is made to accept or reject the request, it should be provided in writing to the employee. If the request is refused, the business reason and right to appeal must be included and if the request is accepted, contractual changes must be put in writing within one month of agreement. Peachy Desserts should consider having a flexible working policy in place to help manage requests fairly, in line with the law and to manage expectations (ACAS, 2024g).
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