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1. Section A

1.1 Memorandum 

To: Mr Dave Thomas – Big Buses Limited
From: Elena Holmes
Date: 10th December 2020 
Subject: Advice on Gethin Rees ET1 received 06/12/2020

Thank you for the enclosed documents concerning Mr Gethin Rees. Please find below: 
· Timescales and process to be followed when responding the submitted ET1. 
· Potential claims
· Possible defences 
· Financial award 
· Remedies
· Recommendations.
1.1.1 Process and Timescales:

Gethin submitted an ET1, dated the 27th November 2020. The ET1 and ET2 would have information confirming the deadline to respond to the claim (HM Courts and Tribunal Services, 2021 and Wilson Browne Solicitors, 2021). Immediate response should be actioned as failing to do so within 28 days may result in a default judgement being made which would be unfavourable for the company (Citizens Advice, 2021). As seen in Jonusas V Jackson Transport Solutions Ltd (2019), the company failed to respond on time, resulting in the claimant’s success. 

To respond to the claim, the ET3 form received on receipt of the ET1, should be returned. If the ET3 form was not received, it can be downloaded or submitted online (GOV.UK, 2021 a). When completing the ET3, provide the following: 
· Company details
· Confirmation of representatives
· Confirm of Gethin’s wages
· Decision on acceptance or opposition to some of or all the claims made. 

Failure to do the above within the 28-day timeframe could result in a refusal to accept the response (HM Courts and Tribunal Services, 2021). If Big Buses Limited chose to oppose the claim, the ET3 must disclose: 
· Opposition reasons and
· possible defences (CIPD, 2021 a). 

The company is encouraged to be open and honest and refrain from withholding information deliberately (CIPD, 2021 a).

There are four claims that Gethin could bring against the company. The claims and defences are detailed below. 

1.1.2 Claim of Ordinary Unfair Dismissal:

Under section 94 of the (Employment Rights Act 1996), as an employee, Gethin is entitled to not be unfairly dismissed. The fairness of a dismissal can be divided into two parts:
	1. Substantive
	2. Procedural

	Was the reason for dismissal fair?
	Was a fair dismissal process followed?



1.1.2.1 Substantive Fairness:

Fair reasons for dismissal include:
· Employee’s capability or qualifications,
· Employee’s conduct,
· Redundancy and
· Reasons that prevent the employee from carrying out their duties (GOV.UK a, 2021).
Documents 1 and 5 show that Gethin acted violently towards Robert Twist. Gethin was then dismissed on the genuine belief that gross misconduct occurred. This would therefore be classed as a fair reason for the company to dismiss Gethin. However, as shown in Ms F Brito-Babapulle V Ealing Hospital NHS Trust (2013), substantive and procedural fairness is required to demonstrate a fair dismissal. 

1.1.2.2 Procedural Fairness:

As per the Burchell Test, British Home Stores v Burchell (1978) demonstrated that the employer must prove their decision to dismiss was fair (Personnel Today, 2018 and Lewis and Sargeant, 2020). An employer must prove:
· That they acted upon a genuine belief that gross misconduct occurred and
· Conducted a thorough investigation of facts and followed ACAS (2015) Code of Practice (CIPD, 2020 a).
Following the altercation, Gethin was called to the supervisor’s office and advised to commence their planned annual leave. Under the (Working Time Regulations Act 1998), employees are entitled to annual leave, providing them with adequate rest. By holding the impending investigation over Gethin during his annual leave, his right to rest from work was breached. Immediately, an internal investigation was launched, despite Gethin not being present or able to defend the claims. 
Further, an impartial individual should be responsible for investigating, to contribute a fair process (ACAS, 2021 e). Document 5 shows that Gethin’s supervisor was the investigating officer but also a witness to the incident. As a witness, the supervisor was not impartial. This can be supported by Document 5, where the supervisor refers to the Gethin as being ‘somewhat immature’, without any evidence. Due to Gethin not being present and the failure to appoint an impartial investigating officer, it is likely that when considering the Burchell Key, procedural fairness and dismissal did not occur in this case. Consequently, this compromises the fair dismissal of Gethin. 

1.1.2.3 Defence Against Ordinary Unfair Dismissal:

In Gethin’s statement, the alleged altercation took place after Robert coughed in Gethin’s face. Robert denied this claim and there are no known witnesses. As investigating officer, Steve did retain witness statements. This resulted in:
· No witnesses to Robert coughing in Gethin’s face but
· Witnesses identified for Gethin’s assault against Robert. 
As part of the defence, evidence presented to the investigating officer suggested that Gethin assaulted Robert without justifiable reason. When Gethin was asked to explain their actions, they failed to do so. This would support the defence that as an employer, there was genuine cause to believe Gethin committed gross misconduct.
Further, Gethin accused colleagues of removing their facemasks when supervisors were not present. Gethin believes that a contributing factor to their dismissal was their own failure to wear a facemask following the altercation with Robert. By doing so, Gethin was in breach of (The Health Protection [Coronavirus Restrictions] [No.2] [Wales] Regulations [2020]) and put themselves and colleagues in potential danger. Whilst Gethin has accused their colleagues of not wearing masks at work, no evidence or witness have been obtained. The evidence to hand only implicates Gethin. Whilst Gethin could accuse Big Bus Limited of treating employee’s differently, this is a weak claim due to the lack of witnesses and evidence of Gethin’s accusations. The lack of action against Robert and other colleagues supports the defence as there was no evidence of their failure to comply with Coronavirus regulations, or that Robert provoked Gethin.
As demonstrated above, there are defences available to show that the company genuinely believed Gethin committed gross misconduct and was dismissed. However, it may prove difficult to show procedural fairness . Whilst Gethin was informed in writing of the disciplinary action, the following were not communicated:
· Details of the allegations,
· Possible outcomes,
· Evidence collected and 
· Their right to be accompanied by a TU representative (ACAS, 2015).
Failing to specify that Gethin could also have a TU representative present, rather than just a work colleague may strengthen their claim. In Toal v GB Oils Ltd (2013), the employer refused the claimants request for TU representation but allowed a work colleague to attend. The appeal ruled that their right, under the section 10 of the (Employment Relations Act 1999), had been breached. 
Furthermore, as Gethin was on annual leave following the altercation, they were not engaged in the investigation process. In the ET1, it is claimed that the hearing’s atmosphere was hostile, again preventing Gethin from expressing their perspective. When the dismissal letter was sent to Gethin, it was not accompanied by investigation or hearing notes, denying Gethin of a fair chance to respond, and neglecting transparency. Gethin was only given 48 hours to appeal and by their own admission, was shocked at the outcome. Considering the above, 48 hours could be considered an unreasonable timeframe for Gethin to appeal (ACAS, 2015).

1.1.3 Claim of Automatic Unfair Dismissal for Whistleblowing:

Gethin states that they made numerous complaints during the Covid-19 pandemic, concerned that Big Buses Limited were not doing enough to protect the health and safety of their workforce. A tribunal may find that Gethin made a protected disclosure under section 43a of the (Employment Rights Act 1996) and claim that they were automatically unfairly dismissed (IOSH, 2020). Gethin acknowledges that posters were displayed across the Depot, encouraging staff to ‘Hands, Face, Space’, and staff were always encouraged to wear masks and utilise hand sanitation stations. In Gethin’s statement, they claim no action was taken following their accusation of colleagues removing face masks at work. There is no evidence to show that the wearing of face masks was enforced at Big Buses Limited, in line with (The Health Protection [Coronavirus Restrictions] [No.2] [Wales] Regulations [2020]), following the complaints raised by Gethin. The (Health and Safety at Work Act 1974) enforces employer’s obligation to reasonably ensure that the mental health and physical safety of their employees is upheld. As Gethin raised health and safety concerns and they were not acted upon, they could claim they were automatically unfairly dismissed for raising a protected disclosure. If a tribunal found that Gethin made a qualifying protected disclosure under section 103a of the (Employment Rights Act 1996), it would be concluded that they were unfairly dismissed. It would be Gethin’s responsibility at tribunal to prove that he was in fact dismissed for making a protected disclosure, and not for any other reason. In Aspinall v MSI Forge Ltd, it was found that the creation of a video alone did not qualify as making a disclosure, but the handing over of the evidence would qualify. This is further shown in Cavendish Munro Professional Risks Management Ltd v Geduld UK, where there was a distinction between making an allegation and providing information. In Gethin’s case, there is: 
· No evidence of Gethin’s claims and
· No formal documentation of his complaint recorded.
As a result, it could be challenging for Gethin to prove they were dismissed for whistleblowing at tribunal.

1.1.3.1 Defence Against Automatic Unfair Dismissal for Whistleblowing:

Gethin’s foreman, Steve, witnessed the aftermath of the altercation. In Steve’s report, they claim it was obvious Gethin had assaulted Robert due to:
· The noise,
· Robert’s position on the floor with Gethin stood over them and
· Verbal altercation between Gethin and Robert. 
When Gethin reported to Steve after the incident, they were advised to commence their annual leave pending an investigation following the altercation. Arguably, this supports the defence that Gethin was dismissed due to the altercation, and not for raising a protected disclosure. This is also supported by the meeting invite letter sent to Gethin, as well as the dismissal letter. The evidence to demonstrate that Gethin was dismissed by the company for legitimate gross misconduct reasons (Lewis and Sargeant, 2020) is evident and would be a strong defence to the claim of whistleblowing.
In addition, Big Buses Limited complied with the latest government guidelines by encouraging all staff to wear masks in public spaces (GOV.WALES, 2020). Numerous signs and emails were circulated in the depot following Gethin’s complaint. Staff were reminded to value their own safety at work and comply with procedures (ACAS, 2021 a). Although staff were not forced to wear masks following Gethin’s complaint, his concerns were acted upon. 
Another possible defence is that there is no written evidence that Gethin’s complaints were made. Gethin would need to prove at tribunal that he was dismissed for raising a protected disclosure, and not for gross misconduct, to be automatically unfairly dismissed. With no written record of the complaint being made it may prove challenging for Gethin to demonstrate this.

1.1.4 Claim of Automatic Unfair Dismissal for Raising Health and Safety Concerns:

Like whistleblowing, unfair dismissal can occur under section 100 of the (Employment Rights Act 1996) if the reason for their dismissal was related to raising health and safety at work concerns. In Gethin’s ET1, they state that concerns were raised to the company regarding fellow employees and their reluctance to take Covid-19 regulations seriously. They reported their colleagues for removing their face masks, but claim no action was taken. Under (The Health Protection [Coronavirus Restrictions] [No.2] [Wales] Regulations [2020]), all companies are expected to ensure there is safe working environment against the airborne, contagious, and potentially deadly disease. Gethin could therefore claim they were dismissed for voicing this issue. 

1.1.4.1 Defence Against Automatic Unfair Dismissal for Raising Health and Safety Concerns:

The defence would be the same outlined for the whistleblowing claim, even though they could be raised as standalone claims (ACAS, 2021 b).

1.1.4 Claim of Wrongful Dismissal

As shown in Autism Sussex Ltd v Angel (2014), if a tribunal finds the reason for dismissal was not fair, there could be a claim for wrongful dismissal. Gethin could claim that they were wrongfully dismissed as if a thorough investigation had taken place, they may not have been dismissed for gross misconduct. Gethin could therefore claim that their dismissal without any notice, accrual notice or any other special contributions, was wrong (CIPD, 2020 b). 
A dismissed employee is entitled to one weeks’ notice for every years’ service as statutory notice, up to twelve weeks (ACAS, 2021 c). Gethin has worked at the company for over five years and is therefore entitled to six weeks statutory notice (Croner, 2019)

1.1.4.1 Defence Against Wrongful Dismissal

As part of the defence, it could be argued that the company genuinely believed at the time of the dismissal that the claimant was guilty of gross misconduct, due to the altercation with Robert. In this case, Gethin would not be automatically entitled to notice or pay (ACAS, 2021 d). 

1.1.5 Summary

After assessing the strengths and weaknesses of the potential claims, Gethin’s claim of ordinary unfair dismissal, on the grounds that a fair process was not followed, could be successful. It could be argued that a  fair process was not followed for the following reasons:
· The decision to insist Gethin returned home without investigating the case, is arguably uncompassionate. He was unaware of the potential outcome which goes against ACAS (2015) guidance.
· A witness investigated the incident, meaning that impartiality was compromised (ACAS, 2021 e).
· Gethin was not interviewed during the investigation
· Gethin did not receive the evidence against them to defend themselves effectively (ACAS, 2021 f). 
· Gethin was denied the opportunity to argue their case. 
· Gethin was not issued notes following the disciplinary meeting
· The letters sent to Gethin did not meet the required standard constituting a fair process (ACAS, 2015). 
· Adequate time was not given to Gethin to appeal (ACAS, 2015).

1.1.6 Remedies

Gethin has requested compensation for their dismissal, as well as reinstatement. This is the most commonly sought-after remedy by successful claimants in a tribunal (CIPD, 2021 e). 

1.1.6.1 Reinstate

If decided that Gethin should be reinstated, the company is obliged to comply or risk paying a compensatory award in addition to between 26-52 week’s pay (Mitchell Law, 2019). This can be seen in Mr J Moshweu v Elysium Healthcare No.2 Ltd (2015), where the court found that they were unfairly dismissed for gross misconduct and granted their request of reinstatement. It is clear in Gethin’s case that there has been a breakdown in the employment relationship, meaning that the tribunal is unlikely to enforce reinstatement.

1.1.6.2 Compensation

When assessing the potential award, CIPD (2020 b) advise that in unfair dismissal cases, successful claimants will receive a basic award and a compensatory award due to loss of future earnings. Like a statutory redundancy payment, the claimants basic award will be calculated by multiplying their service length by 1.5 if older than 41, or 1 if younger and multiplied by their weekly pay (XpertHR, 2021). In Gethin’s case, this will be 1 x 6 x 500, resulting in a basic award of £3,000. 
As Gethin’s claim for unfair dismissal could be successful, on procedural fairness grounds, Gethin’s award could be increased by 25% (ACAS, 2013 a). Gethin didn’t comply with ACAS (2015) as they didn’t appeal, so this could reduce their award. However, as discussed, arguably Gethin was not given adequate time to do so. The court may also decide to reduce the compensatory award as Gethin contributed to their dismissal (ACAS, 2015). Whilst Gethin states they were provoked by their colleague, there is no evidence of this. As both parties failed to comply fully with ACAS guidance, the award could be increased or decreased at tribunal.
A tribunal can make a Polkey deduction to the financial award if it can be demonstrated that even if a fair process was followed, the same result would have occurred (ACAS, 2013 b). This was evident in the Polkey V A E Dayton Services case. It may prove challenging for the company to prove this as a fair process was not followed, meaning that had a fair process been followed, Gethin may not have been dismissed for gross misconduct. 
A court can deduct the basic award if it finds Gethin was partially responsible for their dismissal (Lewis and Sargeant, 2020 and Compact Law, 2021). Cases such as Ms R Benson v On the Mark Consultancy Ltd (2019) have shown that if the claimant is deemed to have caused their dismissal, their compensation award can be cut significantly. In Gethin’s case, their altercation with Robert was entirely unacceptable, meaning the tribunal could reduce their award.
In unfair dismissal claims, successful claimants could also receive compensatory awards, which are capped at £89,493 (CIPD, 2021 e). In Gethin’s case, the maximum they could currently claim is £26,000. However, if successful in their whistleblowing or health and safety claim, there would be no compensatory award cap. Any compensatory award could be awarded to the claimant in addition to the entitled basic award following unfair dismissal (CIPD, 2021 e). However, Gethin’s claim for automatic unfair dismissal on the grounds of whistleblowing is arguably weak, meaning that this compensatory award is unlikely.

1.1.7 Recommendations

In this case, it would be recommended to settle rather than proceed to a tribunal. A COT3 (Morris, 2020) can be drawn up which documents the mutually agreed settlement terms between the company and Gethin (Burnetts, 2018). For the settlement agreement to be binding, it must be:
· In writing,
· Document a specific reported issue and 
· An adviser must be called upon by the employee and neither party can be forced into the agreement (ACAS, 2013 a). 
One advantage of settling for the company is that Gethin cannot communicate the details of the settlement with third parties (Lewis and Sargeant, 2020). A settlement agreement can be beneficial to both parties as they are often a quicker, less costly, and not as stressful in comparison to an employment tribunal. 
Settling means that the company and Gethin can reach an agreement that mutually suits. It could be agreed that the company will continue to provide a reference for Gethin in future employment. Failing to settle may result in reputational damage as the case would appear publicly on the government website (Real Employment Law Advice, 2020). Reputational damage could result in a financial loss for the company as contracts may be withdrawn.
Finally, there are financial benefits to the company if a settlement is made. As discussed, Gethin may be entitled to £3,000 in addition to £26,000. Whilst unlikely, if the whistleblowing claim or the H&S claim is successful, there would be no cap on the compensatory award, meaning that the company could incur a significant financial loss. This is in addition to:
· The incurred legal fees
· Loss of management time spent on the case
· Excessive stress and anxiety for all parties involved.

I hope that the above proves useful in allowing a decision to be made in this case. If anything further is needed, do not hesitate to get in touch.
Kind regards, 
Elena Holmes

2. Section B


2.1 Email

To: Mr Dave Thomas – Big Buses Limited
From: Elena Holmes
Date: 10th December 2020
Subject: HR Advice on Employment Relations Issues 

Good Morning Mr Thomas, 

I have received your email concerning Julie Davies and Lucy Bell and would be happy to provide you with some advice.

2.1.1 Julie Davies

Eligibility and Process 
(GOV.UK 2021 b) outlines that all employees are eligible to make a flexible working request, even if they do not have parental or carer duties. However, to be eligible, employees must also:
· Have worked for the company for at least 26 weeks
· Not made a flexible working request in the last 12 months (ACAS, 2021 g)
As Julie has been working for Big Buses Limited for 19 months and not requested flexible working in the last year, they are eligible to make a flexible working request, according to section 80F of the (The Employment Rights Act, 1996) and section 47 of (The Employment Act, 2002). As Julie’s employer, you are expected to establish an outcome including any appeals within 12 weeks (ACAS, 2021 g). 

As no flexible working policy was provided to me on receipt of this query, I have presumed there is no such policy in place. I would advise that if Big Buses Limited does not have a flexible working policy, establishment of such policy should be prioritised in line with the ACAS code and guidance.

Julie has emailed her flexible working request to you but it is missing some key information, namely the impact her request will have on her colleagues as well as the business and the intended date she wishes to start her new arrangement (The Employment Rights Act, 1996 and ACAS, 2021 h) You should respond to Julie asking her to provide you with the missing information before it can be considered.  There is a template form available from the GOV.UK (2014) website should Big Buses Limited not have its own. Once Julie has submitted the above information, you should conduct an initial hearing with Julie to discuss and consider her proposal (ACAS, 2021 i). An initial decision should be made and communicated with Julie within 3 months (ACAS, 2021 i). 

You do have the right to decline Julie, or other flexible working requests, if the request will cause:
· Financial burden and damage to the company,
· An inability reorganised work among other staff,
· A recruitment issue,
· A decline in quality and performance,
· An inability to meet customer expectations,
· Downtime during the proposed working times and
· Disruption to planned organisational changes (GOV.UK, 2021 c).

Following the initial hearing and decision, an outcome letter should be sent to Julie confirming her right to appeal. If she decides to appeal the decision, an appeal hearing will follow (ACAS, 2014). The appeal must be listened to by someone other than the person who made the initial decision for fairness. I would suggest you identify the two individuals responsible for decision making at the start of the process.  I would suggest the Finance Manager would be best the hear the initial request meaning you can be held back in case of the need for an appeal.

During the initial hearing with Julie, it is important that the two parts of their request are discussed:
1) Changing their hours from 8:00am to 15:00pm daily, without a lunch break and
2) Working from home Monday and Friday

Change of Hours 
You note that Julie’s proposal will result in inadequate cover after 3pm and additional staff is not affordable. This would be a reason for rejecting Julie’s application) as it would result in:
· Creating extra business costs due to lack of cover after 3pm
· Impact the ability to meet customer demand
· Lead to reorganisation of work which is not feasible for colleagues 
· Impact quality and performance (Lewis and Sargeant, 2020).
Julie indicates that her request is based on the need to care for mother who is disabled. For this reason, I would advise that Associated Disability Discrimination is considered as if their request is refused, Julie could argue that the decision was based on her association with a disabled person (HJ Solicitors, 2020).  This would be difficult to prove however as the reason for rejecting her request is completely non-discriminatory.

In Julie’s request, they offer to refrain from a lunch break in a further attempt to reduce their working hours. Regulation 12 of the (Working Time Regulations, 1998) specifies that Julie is entitled to a minimum of 20 minutes per working day, every 6 hours. This have a detrimental impact on Julie’s health and well-being. Studies have shown that time away from work to focus on person well-ness and non-work-related activities, can benefit employees by allowing them to recover and return to their work following a period of rest (CIPD, 2018 b). As part of your duty of care to Julie as an employer, I would not recommend approving this request.

During the initial consultation meeting with Julie, it would be worth raising your concerns and allowing Julie to offer solutions (ACAS, 2014). If negotiations are successful, and the terms are mutually agreeable and do not prove a detriment to the company, you may wish to approve the request. However, if negotiations are not successful, you could reasonably refuse the request due to the negative implications on the business (Lewis and Sargeant, 2020).

Working from Home 
You note that if Julie works from home two days per week, there would be a detrimental impact on Julie’s ability to do her job due to a lack of social interaction. This argument is weak and does not fall under the reasonable reasons to refuse, as discussed.

Julie’s request is to work from home 2 days per week, working from the office on the remaining 3 days. During these 3 days, Julie will have ample opportunity to interact with her team and could communicate with colleagues virtually whilst at home. Julie, worked from home during the pandemic and could rightly question why this could not continue. Whilst there was a genuine business reason to refuse Julie’s request to change their hours, there is not a strong case to refuse her request to work from home.  If you decide to approve the home working on a permanent basis, I suggest you carry out a home working risk assessment to comply with legal duty of care requirements.  You can find out more about this on the HSE (2021) website.
I would suggest, therefore, that a reasonable compromise would be to approve her request to work from home but insist that she must continue working the same hours. 


2.1.2 Lucy Bell

Grievance Process
Now that Lucy’s grievance has been received, you must respond with 7 days (ACAS, 2015). Firstly, it is always recommended to try and handle a grievance informally. Mediation could be utilised to discuss the underlying issue and solutions (CIPD, 2021 b). If Lucy is not open to this, you should inform Lucy that it will handled formally via the internal grievance policy. If an internal policy is not in place, ACAS guidance should be utilised.
During a formal process, a grievance officer must be appointed and meet with the Lucy early, retrieve a statement and investigate (ACAS, 2015). As Lucy has named her manager as part of the grievance, they should not investigate the grievance or chair the appeal. The investigating officer and chair for the appeal must be independent (ACAS, 2015). 
Once investigated, a decision on actions should be made by the chair and communicated with Lucy, alongside notification of their right to appeal, without reasonable delay (ACAS, 2015). If Lucy appeals, a new and impartial investigating officer and chair should be appointed.
Lucy’s grievance is concerned with:
1) The disclosure of personal sensitive data,
2) Disclosure of sick information and
3) Return to work meetings

Disclosure of Personal Sensitive Data
The Data Protection Act 2018 is designed to protect personal information from being used inappropriately and unlawfully (CIPD, 2020 c). Personal data must only be disclosed or passed onto a third party if consent from the individual has been obtained (The Data Protection Act 2018 a). As Lucy did not consent to their sensitive personal data to be shared, GDPR has been breached. In not attaining consent, you also failed to explain to Lucy why their information was shared (Information Commissioner’s Office, 2021). Lucy has the right to formally report breach to the Information Commissioner’s Office (2021). I would recommend that an internal investigation takes place to understand how and why this happened. Consideration should also be given to train all staff to prevent further breaches.

Disclosure of Sick Information
Arguably, you can inform staff that a colleague will be absent to rearrange and reprioritise work amongst the team. However, the reason for absence may not need to be disclosed. During the coronavirus pandemic, employers as always, have a duty of care to all employees, so if an employee tests positive and needs to isolate, you may need to disclose this information to impacted colleagues (CIPD, 2021 c). However, CIPD (2021 c) state that the individual does not need to be identified and only those directly impacted need to be informed. Lucy’s health information did not need to be disclosed with her colleagues as the reason for her absence did not impact other colleagues. The proportionality of the sharing of the information must always be considered i.e. who needs to know and why?

Return to work meetings
It is best practice to hold a return to work meeting with any employee following a period of absence (ACAS, 2021 j). Whilst you knew the reason for Lucy’s absence, these meetings are important to discuss any reasonable adjustments and health and safety concerns Lucy, or you may have (ACAS, 2021 j). As an employer, you have a duty of care to all staff, making return to work meetings vitally important following absence. Lucy, and other staff, may not understand the importance of these meetings, so I would encourage communications to be circulated, stressing the legitimate practice and benefits of these meetings. 

Alongside Lucy’s grievance, you have asked for general advice on maintaining staff records.

Absence Record Keeping
Records could be held electronically or in hardcopy (CIPD, 2021 d), but either way, they must be secure. 
Depending on the record type, the retention period differs. Accident books or records should be held for 3 year after the last reported incident (CIPD, 2021 d). A breach to the employment contract could also be brought 3 years after the event. Medical records, on the other hand, must be held for 40 years (CIPD, 2021 d). Businesses are encouraged to plan and prioritise: 
· How long records need to be kept for,
· Why they need to be kept,
· Where records will be stored and
· Security (CIPD, 2021 d).
(Statutory Legislation [Maintenance of Records] [Revocation] Regulations 2014) governs legislation related to staff absence. For most HR records, there is no specified time for records to be held, however The majority of legal proceedings cannot be proceed after 6 years, therefore, if in doubt, maintaining records for 6 years would be advised (CIPD, 2021 d and Limitation Act 1980). However, as noted above, businesses should ask themselves why records are needed and if there is no business need to retain records, they could be discarded.
The key things to remember when handling data is to consider security, retention, storage, consent and only share data when necessary and legal to do so.

I hope the above answers your queries, but if you have any further questions, please do not hesitate to get in touch. 

Many thanks, 
Elena Holmes
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