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 Our client, William Brown, has been charged with two offences of theft, that is theft of cash and theft of a quantity of wine and spirits. The amount involved in this case is 3,000 pounds. According to Section 1 (1) of the Theft Act 1968 a person is deemed to be guilty of theft in the event where he or she appropriates property belonging to another individual in a dishonest manner with the intent of depriving the other permanently. 
The element of Actus Reus and Mens Rea must be established in determining whether William Brown is guilty of theft (Royall, 1969). This is captured under section 1 (1) of the Theft Act. The Actus Reus element of the crime of theft entails demonstrating appropriation, property and belonging to another. On the element of appropriation, it is defined as a person assuming the rights of an owner (Melissaris, 2007). This includes instances where the accused acquires the property, regardless of whether this is innocent or not without stealing the property but later assumes its rights through dealing with it or keeping it as an owner (Steel, 2008). It is immaterial if the appropriation was done with the aim of gain or was done for the benefit of the thief. According to section 3 (2) of the Theft Act 1968, in the event where property, interest or rights of a property is, or it is purported to have been transferred for a certain value by a person who is acting in good faith and later he or she assumed the rights of the property which they were aware of shall be deemed to have committed theft. Our client was the bar secretary of the Rugby Club and was in charge of ordering and checking stock levels, paying of suppliers, banking and checking the takings. William Brown was in possession and had control over the money and property of the club and was expected to act in good faith.  
Considering the element of property, according to section 4 (1) of Theft Act 1968, property refers to money together with other property, both personal or real property, include things that are in action and property that is not tangible (Ashworth & Horder, 2013). Currency is also referred to as property. It is linked to things in action that can be stolen. In this case, the property that under the possession of the William Brown were cash and stocks. 
The element of “belonging to another” as defined under section 5 (1) of the Theft Act 1968 refers to property that belongs to an individual. This entails having control or possession of it or having a propriety interest or right in it (Herring, 2014). In the case of Waverley Borough Council v Fletcher [1995] 4 All ER 756, the local authority filed a case against the accused. They claimed that the brooch was the local authority’s property. The court held that the local authority is entitled and has a right of the finder over things that are discovered on the ground of the open space. However, it must be a rightful owner. In the case of R v Turner (1971) 1 WLR 901, the accused left his car at a garage and picked it without making payment of the repairs. The court held that the accused was liable for theft of his own car because the car is deemed to have been in the control and possession of the garage at that particular time. The cash and stocks which consists of ten cases of wine and two cases of gin under the possession and control of William Brown were the property of the Rugby Club.
The Mens Rea element of the crime of theft comprises of two components, that is, dishonest and having an intention to deprive permanently (Ashworth & Horder, 2013). On the aspect of dishonesty, section 2 of the Theft Act 1968 provides three instances where an accused will not be deemed to have acted in a dishonest manner. First, in the event where they appropriate property with the belief that he or she has the legal right to deprive another person of it on his or her behalf or on behalf of a third party. Second, in the event where they appropriate the property with the belief that they would have been granted the consent of the other person in the event where the other person knows about the appropriation and its circumstances. Third, if the defendant appropriates property with the belief that the individual who is the owner of the property cannot be found through taking steps that are reasonable. In the case of R v Ghosh (1982) EWCA Crim 2, a two-stage test was used in determining the dishonest element of theft offence. The test entails, whether the accused was dishonest through ordinary standards of honest and reasonable people and if the accused was aware that his or her actions were dishonest based on those standards. William Brown is accused of falsifying the stock records hence is deemed to have acted in a dishonest manner based on ordinary standards of reasonable and honest people.  
The second component is having the intention to permanently deprive (Steel, 2008). According to section 6 of the Theft Act, an individual who appropriates property without the intention of depriving another person permanently will be deemed to have that intention if he or she treats the property as their own and can dispose it. Also, in the event where the individual takes the property with the intention of not depriving another person permanently with property then later parts with the property under a circumstance that he or she may not be able to return it is deemed to intend to permanently deprive the owner of the property. William Brown is accused of stealing cash from the takings during the beer festival that was organised by the clubs. Also, he is accused of stealing stock that comprises of ten cases of wine together with two cases of gin which was covered up by stock records that have been falsified. Theft is a triable offence and if William Brown is convicted, he can be imprisoned for 7 years.   
During the first hearing, the charge will be presented to William Brown, and he will be asked to indicate a plea of guilty or not guilty. In the event he enters a guilty plea, the Magistrate’s court will decide if it has sufficient sentencing powers of the case, or it should be transferred to the Crown Court for sentencing purposes (CPS, 2019). In the event where Willian Brown does not plead guilty or declines to indicate a plea at the Magistrate Court, the Court should decide if the case will be allocated to the Crown Court or Magistrate’s Court for trial (CPS, 2019). Section 19 of the Magistrate’s Court Act 1980 stipulates the procedure that should be followed by a Magistrate’s court when deciding whether the case entails an offence which is triable, and the accused had not plead guilty should be tried on indictment of summarily. The court will be informed about and consider any previous defendant’s conviction when assessing whether it has adequate sentencing powers. The court will investigate the representations that have been made by the defence or the prosecution on whether a trial on indictment or summary trial is regarded as more suitable. The court will rely on allocation guidelines that have been issued by the Sentencing Guidelines Council as definitive guidelines as stipulated under section 122 of the Coroners and Justice Act 2009. This will aid the court in determining whether the Magistrate Court has sentencing power.  In the event where the accused is charged with two or more offences, the court may decide that the case to be joined in a similar indictment.
Section 20 (3) of the Magistrates’ Courts Act 1980 allows William Brown after having indicated a plea of not guilty or has not been given an indication of plea to seek the court’s indication on whether a non-custodial or custodial sentence is likely to be issued subsequent to pleading guilty in the Magistrate’s court. In the event where William Brown does not plead guilty after the indication of sentence, the indication will not be binding if the accused pleads or is convicted after being subjected to a trial process.  
There are various advantages and disadvantages of the case being tried in either Magistrates Court or Crown Court. An advantage of the Crown Court is that the lower acquittal rates as opposed to the Magistrate’s Courts (McPeake, 2011). The crown courts have juries that have extensive deliberation about the facts of a case prior to a court decision being make. A combination of decision-making of both the jury and judges leads to the lower conviction rates. On the other hand, in the magistrates’ court, the presiding judge has the sole mandate of issuing judgements that this may be detrimental to the defendant.  
Also, in instances where the crown courts acquit William Brown of the offence and the Crown Prosecution Services (CPS) makes an appeal at the Appellate Court and wins on the question of law, the acquittal of William Brown will remain (McPeake, 2011). When the crown court gives a ruling that the facts of the case are correct and there is no dispute, no appeal can overturn William Brown’s acquittal. However, a magistrate court’s decision that is appealed at the high court by the CPS can be overturned hence there is a likelihood that William Brown will be sentenced. 
A judge with legal qualifications and training presides the Crown courts hence he or she has a better understanding of the law and therefore makes decisions that are more informed than the magistrate (McPeake, 2011). In most instances, magistrates do not have legal qualification that enable them to preside over cases in courts effectively. They are able to get the court clerk’s legal advice concerning legal issues hence they are able to make informed decisions.  
A disadvantage of the crown court is that it may be time consuming, many delays may be encountered (McPeake, 2011). Due to the seriousness and complexity of cases by the crown court, the court proceedings are likely to be lengthy. This may interfere with the witnesses’ firsthand accounts. Accused persons have a right to their cases being expedited hence delays in the process can undermine this realization. 
The crown court has the powers to issue maximum fines and sentences (McPeake, 2011). The magistrate court is likely to impose a custody of six to twelve months while the crown court can impose a sentence of years. This may be detrimental to William Brown if he chooses to have his case heard in the crown court and not the magistrate court. There is a likelihood of a greater punishment when a criminal case is handled in a crown court. 
On matters pertaining to legal aid, William Brown is eligible for legal aid in the event where he is not able to afford legal fees (McPeake, 2011). Nonetheless, the crown court has the authority to place Recovery of Defence Costs Order (RDCO) on the accused if William Brown is convicted. Therefore, he will be obliged to pay both the defence and prosecution fees where the judge perceives it to be suitable. On other hand when the magistrate’s court does not order accused people to cater for the costs of the legal aid granted to them. 
In the event that William Brown is found guilty of theft, character evidence can be introduced to mitigate the plea. The character evidence will entail an account of his good character. He served as a Territorial Army member and his total net income is 12,000 pounds per annum. In addition, he inherited a sum of 150,000 pounds from his deceased grandmother. These illustrations will suffice in demonstrating that he has been of good character. 
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