Scenario question
In this assignment i will be discussing a case which involves another person receiving serious injuries, i will be discussing about the case and taking other things into consideration when looking into this case, i will go over things such as her mens rea and actus rea within that moment, it will also be discussed how in that moment her mental stability might not have been stable in that moment due to recurring incident's such as his drinking therefore leading her to lash out.
In this case the defendant had been dealing with martial problems and those are things such as lack of affection, poor communication, disagreements and more, on top of this their partner the victim had been coming home most nights very intoxicated and because of this the defendant had become very agitated one night which led to a argument which also led the victim to say that they had a “brief affair” which caused the defendant to grab a knife and stab the victim in the chest. But if we look at this from a different perspective the case is a whole lot different for example lets see it from the defendant's side. They had been dealing with the victims behavior for a long time such as the drinking but they had also seen it as the victim neglecting them and their relationship therefore leaving them feel a certain way. When in this argument the victim then proceeds to tell the defendant how they had an affair with a previous co worker therefore leaving the defendant who was angry and sad spiral out of control from the emotions from what they had found out. At the start of this argument the defendant did not have the mens rea or actus rea. they did not want to hurt the victim and neither did they think of it, only when they had been told that their partner was having an affair did they feel the need to get violent. When people find out their partners are having an affair or even had a “brief affair” tends to make a lot of people lash out although not all cases like this end like this but most cases it does result in a lot of anger or aggression when finding out. From the victims side of the story they most likely did not see anything wrong with their behavior or maybe they did and just chose to continue, but due to their behavior resulted in the argument where the victim proceeds to admit the affair.
When looking into this case they must check to see if both had been drinking or on any type of drugs which could have made this escalate to this extent, they must also look for things such as mental disorders or any mental health problems and to see if she was entirely in control of her body in that moment, there can be cases where people blackout in times like those and wake up not realising the damage they have caused. They must also look for things such as direct intent, indirect intent, specific intent and basic intent, which are things such as did the defendant plan to do this, was it reckless behavior etc.
This case would be taken seriously as the defendant had caused bodily harm and had pierced more than two layers of the skin, this would not be seen as assault or battery it could be potentially seen as attempted murder, attempted manslaughter or more, depending on how thoroughly the defendant is looked into. For example the case Steane 1947 the court had sentenced him due to his actions which he later appealed and won in court as they could not prove his intent. Another case would be Moloney (1985) in this case the defendant and victim were intoxicated and had challenged one another to see who could reload a shotgun quicker, Moloney had one and the victim told him to fire it which he proceeded to do resulting in the victims death, then as it says here ” Moloney was charged with murder and convicted.  He appealed and the Court of Appeal allowed appeal to the House of Lords” (law teacher) , it also says that “He had not intended to kill his stepfather.  Knowledge of foresight of the consequences of an action were to be considered at best material from which a crime of intent may be inferred”(law teacher) again showing that people can do things like this without having the intent to do so. As you can also see having the intent or no intent can really affect your case, with no intent and no proof of intent the court cannot make a decision.
Because of this case the defendant could plea for insanity within that moment due to being so overwhelmed after what they had found out. With these types of cases it can be very overwhelming within the moment and due to the heat of the moment and understanding both sides of the story it can be difficult to determine the defendants consequence, as although the defendant may not have intended that or had any intention to harm the victim they still caused grievous bodily harm therefore resulting in very serious injuries that could even be life threating, if the victim dies/died in hospital then the defendant would be charged instantly with first or second degree manslaughter.
The court would look at things such as she went out of her way to go to the kitchen grab the knife and then stab her partner, that would be seen as in that moment she was intending to cause harm to him. It says here that a crime case like this would be something called crime of passion which is a “defendant's excuse for committing a crime due to sudden anger or heartbreak, in order to eliminate the element of "premeditation." This usually arises in murder or attempted murder cases, when a spouse finds his/her "beloved" having sexual intercourse with another and shoots or stabs one or both of the coupled pair.” so in the defendants case this could be put under as a crime of passion as her partner had admitted to an affair resulting in the spiral of her anger and sadness. It is rarely seen in cases like this, but there are more cases like this as time goes on where their partner finds their spouse having an affair.
Within this case they can also look for things such as if there had been any phone calls to their home before this occured, things such as domestic violence or any disturbance calls, that would also tell us if the defendant was an abusive partner. The defendant could plea in court that she was not in the right mental state in that moment due to the overwhelming information she had found out, she could plea that she was not in control of herself within that time, the defendant could also plea that she had been putting up with this behavior for a long time, feeling the way that she did and in that moment of time she had burst from the overwhelming feelings.
The defendant could plea for a partial defense which means they had a loss of control and dimished responsibility, this would be to reduce the defendants sentence if she was charged from murder to manslaughter instead. They must also look into the victim as the victim had been drinking and was “highly intoxicated” therefore the victim could have been trying to purposely get a rise out of the defendant or had purposely been trying to get her to do something like this, they must also look into if the victim had been pushy or anything else for that matter for it to result this badly. The defendant and the victim should both be examined thoroughly to ensure that the consequences are given out to the right person and to ensure that the person has a fair trial, they must look into her mental state at that time and how it could've affected her and her actions that she may not have been able to get under control, they should also look into how long she had been dealing with this behavior for, which would tell us how much it had been building up and it would have been a matter of time where this could've happened. There are plenty of defences that the defendant could plea for due to how it happened and what was said and done, depending on if the victim lives or dies really determines the defendants fate, if the victim dies she could be charged with first degree/second degree murder but if he lives, she could be charged for something less (depending on the evidences and what she pleads for) or if not then it would be attempted manslaughter. Although if the victim lives the victim would also be able to provide more evidence for the court, or could even press further chargers for the damages to their body and the pain and suffering they have to endure.
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