


Common law is the system that is declared by judges that ensures the courts follow the law that is applied when the higher courts make decisions. According to Simpson, (1996) common law is based on ethical principles when considering resolving cases and moral reasoning. Since this, the structure has been improved forming the current system of law. Common law was made from the traditional practices that were used in courts. It’s a legal precedent which is a source of law that has been formed by unwritten laws meaning their produced by courts. Elsky, (2020) states that common law is a successful and presiding legal system that’s at the root of the English legal system. Reasoning for this is that it comes from judicial  authorities therefore as times goes on this has bought further knowledge for new legislation to be created and developed. The common law system was created by case law for example murder when considering the unlawful killing of a reasonable person under the King’s peace with malice aforethought. Therefore, this was considered when founding common law based on case law. 
Civil law is dealt with in civil courts dealing with disputes between two individuals. In the civil courts they would deal with issues such as debt, housing, divorces or civil partnerships. According to Gillespie & Weare, (2021) civil law is a private relationship between two individuals compared to individuals publicly known that are governed by the law. This explains that civil law deals with private relationships rather than cases such as criminal cases or religious cases. Civil law cases are usually seen as an offence that is deemed harmful to another individual including rights or property. As well as looking at offences between two individual’s it also looks at the concern of an offence between organisations and companies. 
Common law first originated back in the 12th century with legal reforms from the King’s Court from King Henry II. According to Allbon & Dua, (2020) common law was made in 1250 that was followed by the whole country being used often that was a prominent source that predicted the outcome for cases. When looking at today’s English Legal System it includes the basic principles that were created such as inclusion of the same crimes i.e., murder. Therefore, these principles are taken into consideration when case laws created in today’s age while the hierarchy of precedent grew alongside. Cromartie, et al., (2005) states that individuals in the twelfth century saw the monarch had legitimate powers. It was believed that the monarch was the foundation of the system that was created by judges. This came alongside negative comments to be assumed of the common law due to previous evidence behind it. Common law was seen as substantive law, working without the standards of law that was certain to some aspects i.e., written documentation. These are positive aspects to common law that still exist today. It’s stated by Rudolph, (2013) that the English common law’s history is seen differently in two different centuries. In the first half of the century the Bill of Rights of 1689 became outlined as well as the labours of Blackstone’s 1760. This had an impact on common law and didn’t adhere to principles. 
	It’s agreed that the English Legal System is based upon common law principles. According to Denis, (2007) common law was introduced as unique that implements with the rules and principles of the English legal system. This is a result of judges having the right to come in-between the law that’s stated but restricted by precedent. It’s known that we have a common law system because before the creation there were different legal systems for places across the United Kingdom that were based on certain individuals that would be a role model to these locations. Common law was introduced for individuals to follow the same legal system. According to Easterly, (2008) common law was determined as a result of the progress. As a result of this progress from the South the outer factors are influenced into allowing common law to make up the English legal system. For example, reports from cases, legal training of the bar as well as the common English language. These factors are what resulted in the action of common law principles making up the English Legal System. An example of a common law case is R v Gotts (1922) where he was charged with attempted murder of the individual’s mother, claiming that when he attempted to kill her, he wasn’t thinking correctly.
	On the other hand, Hamilton, (1922) goes against that the English Legal System is based upon comon law principles for the reason that civil law gives individuals the chance to obtain and produce effective analogies in order to preserve the characters of individual at an early stage. The jurisdiction that civil law has relied on written documents that have the core principles enabling a clear overview of the law. Whereas common law uses case law that’s developed from previous cases. The disadvantage to this is that relying on previous cases aren’t always going to give an accurate outcome. Dainow, (1967) states that civil law enables the satisfaction of the needs of society. This ensures a competent judiciary by having a positive approach to cases. Civil law has a role of protecting individuals and their human rights that has a more accurate representation of society. Even though common law has the aspect of protecting individuals human rights, civil law establishes the case facts before concluding on the verdict. An example of a civil law case is Ashley v Chief Constable of Sussex Police (2008). In this case an action was bought against the defendant from the death of their relative that had been shot by an officer. For purposes of civil law, it was said that it was self-defence that were unreasonably proven.
	Differently, a negative to common law according to Elliott, (2011) is that when considering judges and ensuring equity towards individuals it’s not common law’s expectation to do this as it restricts their jurisdiction. What is meant by this is that the courts are expected to make the decision towards the individuals cases which are given to them. Therefore, by examining the legal principles within the case similar treatment should be given meaning that there’s no room for the judges to be subjective. In contrast Wilson, et al., (2020) argues that common law plays a key role in making new law ensuring authorities base their work on the legislation to develop new legal principles. This is beneficial for the reason that they play a crucial part of ensuring that the law grows with society. Therefore, when considering that the law has developed based on previous cases this gives society confidence with the outcome and how cases will be judged. By developing new legal principles this allows the law to respond to new issues that arise in the modern day. An example of a common law case is R v Brown (1993) where a group of men had assaulted an individual causing actual bodily harm as well as unlawful wounding.
	On the other hand,  Partington, (2012) states that civil law is concerned with main concepts of legal practises that’s done according to the system. Civil law is known as a formal source and ensures positive law administration techniques that gives the public the confidence to rely on civil law. It’s also seen as an accessible form of law that gives individuals the satisfaction of protecting the judiciary allowing room for decision making. An example of a civil law case is Warner v Scapa Flow Charters (2018) where in this case Mr Warner had died from a diving trip with an accident resulting from a negligence when Mr Warner chartered this vessel. The UK judicial system - The Supreme Court, (2022) argues that common law is seen as an action that compares present cases that ensures a positive outcome by developing from the previous cases. Even though the common law system isn’t document based that provide rules, rather than this it works alongside societies to aim for the reasonable outcome for a fair legal system. Common law is distinguished by the operation of the law and changes that are formed by judges. This is reinforced by Wood, et al., (2018) when arguing that “common law is the perfection of human reason.” This tells us that common law is suited best to society and the most effective way of producing legal principles. Reasoning for is continuously evolving based on previous cases allowing a positive change resulting from certainty and clarity for a definite outcome. 
An example of the common law working in practise is precedent. This is where cases or situations are dealt with based on previous events that is used as an example to guide the current case. This is an example of common law working in practise for the reason that judiciary proves we have a common law system as it requires setting precedent. Also, the judiciary enables the English Legal System to set the law by the definition being laid down in case law. Precedent deals with different courts from as high as the magistrate’s court dealing with summary offences and as low as the divisional court of the high court that’s bound by the higher courts and decision from the past. Another example is statutory interpretation. This is where certain laws are made and put down by parliament. They do this by weighing out different approaches to manage pieces of law. 
To conclude, after comparing both common law and civil law that both have principles that make liable for the English Legal System to be based on.  After establishing these points according to many individuals, they strongly believe that the English Legal System is able to be based upon common law principles after highlighting the key aspects to why in this essay.
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