The defence of insanity

The defence of insanity is questioned to whether it is fit for purpose or is in need for reform. This essay will look at the requirements for a successful plea, whilst looking at the role of medical evidence and the contrast between insanity and automatism. The need for reform will be examined by outlining the current problems with the current law on insanity. 

Insanity is defined to be a state of mental disorder, where a person has an impetuous behaviour and struggles to differentiate imagination from reality. The purpose of notion of insanity is to differentiate culpability from innocence, whilst assessed by mental health professions (Howes, 2009). The defence of insanity can be applicable to a person with a learning disability, learning difficulty, a mental disorder, dementia or autism spectrum disorder. The terminology used within the defence of insanity is questioned to whether it is modern and the word ‘insanity’ to be insulting to some people, along with the word ‘insane’ to be outmoded and inaccurate with regards to individuals with epilepsy, learning difficulties and learning disabilities (Law Commission, 2021). There is also criticism on the current medical term understanding where ‘the disease of the mind’ is used. This term is a legal term which needs to be updated to fit in regard to a medical term, which was stated by Law Commission (2013, p. 11). 

A special verdict is decided on the basis of The M’Naghten Rules. The M’Naghten Rules was implemented as early as 1843 by the house of lords, which focuses on the cognition of the defendant and examines the persons understanding and mental state in order to be proven for a successful plea of insanity. In order for the requirements of the M’Naghten test to be met, it would need to be proved that the defendant possessed a struggle from disease of the mind with the incapability of not understanding the essence and classification of the act they were committing. If the requirements of The M’Naghten test are met in Crown Court, the defendant would then have a special verdict and found not guilty due to insanity (Law Commission, 2013).  There is criticism on the M’Naghten test where professional psychiatrists have stated that they felt the M’Naghten test limits beyond the testimony and the evidence they submit. Law commission (2013) stated that the M’naghten test lacks in incorporating mental disorders which governs an individual’s capability to control themselves. It is also argued that the test fails to outline a specification for a jury, in order for them to decide whether they think the offender is legally insane (Suemnick, 1963).   

The defence of insanity is outlined by the Insanity Act 1964, Which states a person who is believed to meet the criteria of disability has the right to appeal and request a special verdict. The special verdict happens when the defendant is found not guilty due to the purpose of insanity. Result in a special verdict allows the judge to decide on an order of making a hospital order, a supervision order or an order for their absolute discharge under the Criminal Procedure (Insanity) Act 1964. A result in special verdict gives the right for the judge to confabulate on producing an arrangement for recognition and admission to a hospital under the Mental Health Act 1983 under sections 37 and 41 (Mental Health Act 1983), in condition of evidence of insanity or the capability of responsibility (Trial of Lunatics Act 1883). There is current criticism with the special verdict which questions the need for reform. Driver (1953) examined the disadvantages to the special verdict which resulted in the jury having great difficulty in agreeing to a verdict in a short period of time, with the deliberation and reflection time being over twelve hours. 

The role of medical evidence is an integral part of the defence of insanity, by looking at the actus reus and the mens rea of the defendant. Under section 157 of the Criminal justice Act 2003, it is vital that the court secures and examines the medical report on the defendant. The medical report is written by a registered medical practitioner who upholds the professional requirements on the recognition and treatment of mental disorders, under the Mental Health Act 1983 (CPS, 2019). To find the defendant guilty, there would need to be an element of mens rea, where the defendant’s omission was carried out with recklessness and intent. The R V M’Naghten (1843) case demonstrates insanity at the time of a defence, where Daniel M’Naghten shot the secretary of Sir Robert Peel, whilst aiming to kill Sir Robert Peel. At the time of the offence Daniel M’Naghten endured delusions which led to defence of insanity, where there was a defect of reason from the Disease of the mind (Legal Information Institute, 2021). 

Automatism can be described as an outcome of performance that happens with cases of mental or physical illness, which comes from a person making an action lacking compos mentis with intent. Automatism and insanity are known to overlap which is a problem but can be distinguished by automatism meaning coercived control of his or her movement of the at the time of the offence (Law Commission, 2012). Laver (2021) stated that the elements needed for a successful plea in automatism would need to be coercived response and behaviour from a reflex action, with the action being blameless with no intent. The case of R v Hennesy (1989) demonstrates automatism from the defendant with diabetes, experiencing hyperglycaemia during the time of the offence he committed (Bowley-Drinnan, 2018). 

The terminology used within the defence of insanity is questioned to whether it is modern and the word ‘insanity’ to be insulting to some people, along with the word ‘insane’ to be outmoded and inaccurate with regards to individuals with epilepsy, learning difficulties and learning disabilities (Law Commission, 2021). There is also criticism on the current medical term understanding where ‘the disease of the mind’ is used. This term is a legal term which needs to be updated to fit in regard to a medical term, which was stated by Law Commission (2013, p. 11). 

Conclusion

It is clear the defence of Insanity serves a purpose, however there is clear evidence that there is a need for reform. The terminology used is outdated and needs to be modified in order for a better understanding. It is evident that there is a need for reform between insanity and automatism due to the confusion and how both offences overlap. 






Ali’s Case

The examination of Ali’s case determines whether there was a mens rea and actus rea present during both incidents. The case will substantiate the defendant’s criminal liability and the offences committed during the incident. 

Jenny and Collin were at a bar in Windstreet with friends when Ali walked in and started making comments at Jenny’s new boyfriend Collin, which then led to Collin responding and resulting to a fight. Ali was Jenny’s ex-boyfriend, but the relationship ended due to years of control and jealousy by Ali. During the fighting incident between Jenny’s ex-boyfriend, Ali, and her current partner Collin, Ali had punched Lee the doorman after he had told them both to leave the bar. After Ali punched Lee, Lee fell to the floor and was knocked out unconscious. Ali and his friends left the bar straight after the incident whilst Jenny and Collin waited with Lee until the ambulance and the Police arrived. Lee died the following night, due to the force of Ali's punch that knocked him out unconscious. 

When Ali intentionally punched Lee unconscious, he was criminally Liable for assault occasioning actual bodily Harm (ABH). The offence of ABH is perpetrated when an individual deliberately or recklessly assaults another individual, causing ABH. Bodily harm is identified by any harm known to affect and incapacitate with the individual’s well-being or comfort. This has been demonstrated in the R V Donovan [1933] case where it was stated that ABH can be defined as an injury where the victim has suffered significant injury, rather than trivial injuries. At this point of the incident Ali met the required actus reus elements of assault occasioning Actual Bodily Harm, Under section 47 of the Offences Against the Persons Act 1861. Ali was Liable for committing battery by conducting reckless infliction of unlawful brutality against Lee, where Lee suffered actual bodily harm (ABH) which was occasioned by the punch. 

The Following night Lee died in hospital due to the ABH caused by Ali. This changes the offence to an unlawful act of manslaughter. The elements required for manslaughter under section 6 of the Criminal Law Act 1967 are met by Ali’s behaviour of ABH. Ali committed an unlawful act, which can be found to be dangerous and resulted to Lee’s death. This is supported by the R V Mitchell case, where the defendant was convicted of unlawful manslaughter due to a death of someone from her unlawful actions. Ali’s actions were the 
Veridical legal cause of death which is supported by the test carried out in R V Smith [1959]. Section 224 of the Criminal Justice Act 2003 states that serious harm indicates significant personal injury or death. R V Church [1966] is another case which supports the conviction on unlawful manslaughter, where the defendant knew that the act would put the victim at risk with a result of unlawful harm. 

Ali has met the four elements of the actus reus of unlawful act of manslaughter. Ali carried out the act, physically inflicting harm to Lee. This is supported by R V Lowe [1973] case, where the defendant was convicted with manslaughter due to the fact of an unlawful act of neglect. The act carried out by Ali was a criminal offence, along with the act being dangerous, resulting in harm. There was a lack of mens rea during the offence carried out by Ali, even though there was intent for assault, Ali did not intend to kill or cause grievous bodily harm (GBH) which was to knock Lee out unconscious. 
After a local appeal was made for witnesses to come forward and report to Swansea Police station, Ali had seen Collin and confronted Collin about what he had told the police about the incident at the bar. As Collin tried to walk away, Ali had held on to Collin’s arm whilst stabbing him in the stomach. Collin fell to the floor, whilst Ali ran off and left Collin to bleed. Colin died minutes later. 

Section 6 of the Offences Against the Person Act 1861 highlights that a person shall be convicted with murder if the defendant caused the death of the victim feloniously, intentionally along with the Malice aforethought.  Ali intentionally caused harm to Collin with intention on causing grievous bodily harm (GBH) with the result of murder which is supported by the R V Matthews [2003] case, where the defendant felt sure that serious bodily harm or death was a possibility from his actions. 

Ali has met the elements of actus reus of murder in second offence he committed towards the victim, Collin. Ali committed the murder on a human being, being one of the elements of the actus reus of murder. The elements of the mens rea of murder were also met by Ali, where there was intention to kill and cause GBH. This is supported by the Cunningham [1982] case where he attacked the victim causing grievous bodily harm which led to murder. The malice aforethought also plays an integral part in the mens rea of murder. Ali had intention to kill along with intention to cause grievous bodily harm (GBH). This is Supported by the case of R V Vickers [1957], where the defendant conflicted GBH with the risk of the victim dying. 

Ali is criminally liable for the offence of manslaughter of Lee, due to inflicting ABH towards Lee, resulting death. Ali met all four elements of the actus rea by carrying out the act and inflicting physical harm to Lee. Ali is also criminally liable for the Murder of Collin, where the elements of the actus rea and mens rea have been met, with the intention to kill and cause grievous bodily harm (GBH). Relevant case law and legislation supports the reasons why Ali is criminally liable for the offences of manslaughter and murder. The Offences Against the Person Act 1861 is the key legislation to outlines the elements of murder and manslaughter. 
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