Leasehold – Questions and Answers
1. Fred owns Greenacres.  He has allowed his cousin Jemima, the use of his spare room for six months.  Could Jemima claim a lease?
It is questionable whether Jemima could claim exclusive possession of the spare room.  Fred is also probably acting out of generosity (Heslop v Burns [1974]) so even if Jemima could argue exclusive possession, she would come under the category of special circumstances and so a lease would not be found.

2. If Jemima did not have a lease, what would she have?
She would have a licence.  This would be a bare licence if she paid nothing to Fred to stay in his spare room (no consideration) or a contractual licence if she did pay (consideration).

3. Do you think Jemima would rather have a lease or a licence?
A lease.  A lease is a proprietary right in the land and so has the capacity to bind a third party.  For example, if Fred sold the house to Peter, Jemima’s lease has the capacity to bind Peter.  Whether it does depends on any registration requirements.  Jemima might also be able to claim statutory protection under the Rents Acts.


4. Fred has given Amy a written agreement in which he has given her a lease of The Farm for 10 years at a yearly rent of £20,000.  Fred alone has signed the agreement.  Does Amy have a lease?
Assuming that Amy has exclusive possession, she has been given a certain term of 10 years and she pays rent, although rent is not essential for a lease to be valid.  The lease has not been granted by deed so she cannot claim a legal lease. The lease is for more that 3 years so she cannot claim a legal lease created under s54(2) LPA 1925.  She has not signed the agreement so does not have an equitable lease because she does not meet the requirements of s2 LP(MP)A 1989.  She could claim an implied legal yearly periodic tenancy based on the yearly rent of £20,000 created under s54(2) LPA 1925.  

5. Would your answer be different if both Amy and Fred had signed the agreement?
Assuming all the expressed terms of the lease were in the agreement, it would satisfy s2 LP(MP)A 1989, giving Amy an equitable lease.  She would also still be able to claim the implied yearly periodic tenancy.  The terms of the equitable lease would prevail (Walsh v Lonsdale [1882]).

6. In what circumstances will a tenant who has assigned a lease remain liable on the leasehold covenants in a lease that has been created on or after 1 January 1996?
The tenant will remain liable if he has entered into an authorized guarantee agreement or if a covenant was expressed to be personal.
