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The law for homicide has not been reformed in so long and many academics have varying opinions on this. This essay will be focusing on; Whether there is a necessity to reform this law, by looking at what the law at present is, what some of the problems surrounding the law are, the propositions which previously were put forward and how the government has altered regarding this law, as well as what they have declined, if these changes were reasonable but also the other side to this debate and if change is necessary. Finally, looking at both arguments and deciding what would be a good course of action regarding the homicide law.

Before deciding if homicide is indeed in need of reform, we firstly must define it. Ultimately when a person’s actions cause an ending to another person’s life. Homicide is made up of “negligent homicide, manslaughter, and murder” as per Dubber (2014).

According to Herring (2020), murder is when a defendant has firstly committed “the unlawful killing of another person in the Queen’s peace” which would be the Actus Reus element to the crime, and secondly has “an intention to cause death or grievous bodily harm to the victim”, which would then be the Mens Rea element. If a defendant has the actus reus and mens rea elements, he can then be found guilty of murder resulting in life imprisonment. Additionally, there is the offence of manslaughter which can be either voluntary or involuntary. For a homicide to be an involuntary manslaughter, it would generally be the defendant knowing the dangers of their actions which may result in a victim being killed or significantly harmed and/ or if the defendant was acting in an unlawful way to endanger another person as a result. Then there is voluntary manslaughter which would involve a defendant aiming to kill the victim, but with the addition of other mitigating factors such as “a partial defence, provocation, diminished responsibility or killing pursuant to a suicide pact” as per The Law Commission (2006). 

One of the issues that needs to be considered regarding homicide is partial defences, such as self- defence. Partial defences are not the same as a regular defence, since a partial defence may have the same elements as murder however if the case falls in the defendant’s favour and the partial defence is successful, they could have a lessened offence.
Self-defence is where a defendant believes someone has appeared to be threatening violence upon themselves or somebody else, then the defendant acts in a vein that they think to be acceptable in that situation according to The Law Commission (2003). Then it would be unfair for the defendant to be tried and given a life sentence the same as a defendant whose sole purpose was to murder another human being. When considering the circumstances of self-defence, it is only applied where the defendant may fear for their own life and had only acted as they saw fit in that scenario. Crown Prosecution court (2019).

Additionally, there is the matter of provocation, which had many issues. However, it was abolished in the Coroners Justice Act (2009) once the government reviewed the report by the Law Commission (2004) which highlights significant issues with provocation, such as it being very loose, with the judge of the case possibly allowing the jury to decide on the matter should the defendant’s behaviour or words be unimportant. Also, something else that would need to be considered, is if an ordinary person would behave the same way as the defendant did due to provocation. Provocation was abolished as a common law, and loss of control was introduced in its place in the Coroners Act (2011).

Furthermore, for the intent requirement for murder there must be the mens rea element of ‘malice aforethought’, which means there was a want to kill or cause grievous bodily harm to a victim. However, if ‘malice aforethought’ was absent then the homicide would be deemed as manslaughter as per Allen (2011). This intent requirement however does have issues for example, in the case of R V Cunningham (1957) the defendant did not intend to commit murder as his intention was to take the homeowner’s money, however, to do so they took out the gas meter. In doing so, the defendant caused a gas leak which resulted in the victim to be poisoned in her sleep. Now in this case the defendant did not intend to kill but as a result of his actions he could have been the factual cause to ending another person’s life and legally, as the defendant was aware his actions could possibly harm another person, he could have been liable for manslaughter had the victim died. Which begs the question, if a defendant is aware that their actions could result in killing another person why should they be given a lesser punishment than a defendant whose sole purpose was to kill and succeeded? As they knew the possible consequences of their actions.

Additionally, the Law Commission (2005) states that the view of the current breadth for homicide isn’t very transparent on “serious harm” and deem it unjust as murder carries a sentence for life imprisonment. For example, should a defendant shoot a victim and be tried for murder then as it stands then the defendant would receive a minimum sentence of 30 years. Then we must consider, if the defendant did not mean to end the victim’s life by the act and instead to do harm then this could be considered as a” mitigating factor” which may lead to the defendant being guilty of manslaughter being given a significantly lower sentence of roughly 5 years. Purely on the basis on the defendant not aiming to kill, which seems inappropriate considering the seriousness of the crime. Many would argue that given the result of the act is the same, the punishment should also be the same. At the end of the day a person has had their life taken in both cases.

Moreover, the Ministry of Justice (2011) states how it has reviewed the recommendations regarding the law of homicide, and the conclusion they came to was that it was the right moment to make significant reform to this particular area of the law. According to Beard (2016) the government has indeed discussed the possibility of reforming the homicide law. The government discusses the proposed 3 tier system that The Law Commission (2006) recommends in their report which in itself recommends a 3 tier system introducing “first and second degree murder and manslaughter”. For first degree murder the defendant would aim to kill and/or the want to severely harm alongside knowing the possibility of ending a person’s life due to their actions., Second degree murder, is where first degree murder has taken place, but a partial defence has been successfully plead or a defendant aims to injure or make the victim believe the chance of being injured. In terms of Manslaughter a defendant may act with gross negligence causing them to kill by knowing the possibility of causing death as a result, to kill in a criminal act by aiming to injure or have the knowledge that there is a severe chance of harm due to their actions. Due to this it would see some partial defences being lowered to a second-degree offence. However, the government believes that when the Coroners Justice Act (2009) was introduced there they accounted for innovative ways of dealing with mental health in regards partial defence when discussing the matter of diminished responsibility as this can affect a person’s awareness of their behaviour. As such the Government of the time took on board the Law Commission’s ideas by reviewing them publicly, but after due course the government decided not to review this law any further according to Parliament (2013). Therefore the 3 tier system was not implemented. 
The Guardian (2016) states that the government would not reform the law regarding homicide as they believe it would reduce a lot of homicide offences down to a second-tier offence in the proposed 3 tier system by the Law Commission, which would annoy the public. It could result in defendants demanding for retrial, and as a result this would put added strain on the courts, and not forgetting the families of the victims who’ve managed to move on or are still struggling to recover from losing a loved one having to go through the ordeal of seeing the defendant possibly given a lesser sentence despite already having already been given one.

In conclusion, given all the arguments that have been addressed, it is clear that despite the issues discussed, the law surrounding homicide in England and Wales is not in need of reform. As previously stated, the three-tier system recommended by the Law Commission, appears to be more structured at a first glance. However, current defendants may be eligible for lesser sentences by merely claiming that they intended to harm not to kill. The government have made reasonable changes to the homicide laws in recent times as well as reviewing all the proposals made by the Law Commission, meaning the current law is strong and homicide law is not in need of reform.
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