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The English Legal System is based upon common law principles. Explain what this means

A common law system is developed through cases determined in the higher court. This means that future cases make their decisions based on the verdict of similar cases from the past; also known as precedent, (Partington, 2021). 
Whereas the civil justice system relies on a codified system. This means that a legal act and all its amendments are brought together and arranged into a singular new act, this system is designed to solve disputes between individuals or organisations, (Elliot and Quinn, 2015).
The legal system in England and Wales is based more upon common law principles.

Different areas of England used to be governed by different law systems, that was until William the Conqueror gained the english throne in 1066. He established a strong government and began to standardise the law. 
The king sent out representatives to check the local administrations and report back to him which type of legal systems were being used in separate parts of the country. By doing this, he started a discussion to decide which systems are deemed unreasonable and which are deemed as rational, based on this information he was able to form a consistent body of rules; this continued for 2 centuries. 
Every time a new legal issue needed to be resolved, the ruling established a guideline to be followed in cases that were similar, making the law more predictable, (Elliot and Quinn, 2015).
When king Henry II gained the throne, he introduced a series of reforms which brought about the common law system. 
By the thirteenth century three senior courts existed, those being the Common Pleas, the Kings Bench, and the Exchequer. The judicial decisions in these cases produced ‘common law’ which eventually took over the other sources of law. (Gillespie and Weare, 2021). Common law remains strong today.
An example case that had significant effect on how common law is shaped today is the case of Donoghue v Stevenson (1932). Lord Atkin handed down a judgment stating that “you must take reasonable care to avoid acts or omissions which you can reasonably foresee would be likely to injure your neighbour”. After his ruling this case developed the negligence law, also known as duty of care, which is followed in cases today.

Civil Law historically derives from the Romans commissioned by the emperor Justinian in the sixth century. By the end of the eighteenth century, numerous separate serious courts were handling civil issues; the three main courts, along with the court of chancery, handled most of the work. Because the increasingly complicated judicial systems were not coordinated, inefficiency, ineptitude, and delays were frequent, and the courts developed a reputation for becoming bogged down in onerous procedural regulations
Up until the nineteenth century, higher court litigation was an indulgence that could only be financed by the wealthy. Judges and the legal field benefited from this significantly more than plaintiffs did. A countrywide system of country courts was established in 1846 as the first step towards reform. These courts were intended to provide local businesspeople with quicker, less expensive justice. A single supreme court made up of the high courts, court of appeals, and crown court was established in 1870 as a result. The procedure was made quicker and more effective in 1881 when these three courts replaced the previous five, (Elliot and Quinn, 2015).

The common and Civil law systems have the same goal but contrast in numerous ways, (Orrantia, 1990).
For example, the common law system follows the decisions made by the judges before them whereas the civil court follows a singular set of rules, (Messite, 1999). Another example is that in a civil law system, the judge’s job is to apply the relevant articles of the code and establish the facts of the case, whereas the judges in a common law system make the law, (Diffen, 2023).

England and Wales use more common law principles in comparison to civil law. According to Rab (2022), there is no singular written document in the UK that outlines the rights of every person and how the government should conduct itself, hence the country has an unwritten constitution. This complies with the principles of the civil law system rather than the common law system which makes it evident that England and Wales do not use a common law system. Furthermore, example cases from today evidently use the common law system to decide their verdict. Gina Miller filed a lawsuit against the UK government in 2016, arguing that without a parliamentary act, the government was unable to start the Brexit process by invoking Article 50. The Supreme Court referenced the proclamations case from 1610 while ruling in Miller's favour in 2017. This proves that the UK is still using a common law system decades later.

To conclude It is evident that England and Wales are based upon a common law system. Judges are still creating laws and following decisions that were made in the past. 
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