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Criminal liability is when an individual is held responsible for breaking a regulation. Criminal liability for the outcome requires that the harm that is inflicted must be caused by the defendant. Criminal liability can further be described as the responsibility of unlawful behaviour that causes damage or harm to something or someone. The three major values of criminal obligation are actus reus and mens rea, constructive and joint liability and mens rea in statutory offences. This assignment will highlight criminal liability as well as the general duty to criminal law. This assignment will also highlight case law for assessing the omission and duty to act.
[bookmark: _Toc117957148]Discuss when Criminal Liability will be Upheld for Filing to Act 
Based on the research of Gless et al. (2016), the criminal omission is related to failure to perform a lawful responsibility when an individual has the capacity to do it. This is considered a substitute for a commission of an offence when harm is inflicted. The requirement of causation is vital in proving omission. Conducive for a person to be found guilty of the offence, three aspects need to be satisfied, which are actus reus, mens rea and no valid defence. In many cases, the accused is obligatory to do something to content actus reus. In particular events, actus reus need a factor to exist or a particular consequence to follow so that actus reus can be developed. In the Offences Against the Person Act 1861, the action of the accused should cause physical harm to the person (Eugenicos, 2017). The action of victim assault would not be enough to gratify actus reus exclusive of specific consequences. 
Solaiman (2017) described that the activity requirements of criminal law need that there should be a bodily movement that is caused by violation before attaching criminal liability, and that movement is the act that an individual performs. For instance, an act of killing is reducible to the act and the demise that it caused. In many cases, the accused needs to act to satisfy the actus reus of offence. There is no general obligation under Welsh and English law for an individual to act. R v Instan [1893] is a case which shows the omission of duty. Instan lived with her aunt, who fell ill and eventually died. In this case, Instan was convicted of manslaughter as she failed to provide any medical aid to her aunt, nor did she feed her, although she was living with them. This case shows omission, as Instan was living with her aunt but did not perform her duty to take care of her, which led towards the aunt's demise (Macnamara and Young, 2022). 
In the view of Robinson (2017), the requirements prescribe that an omission that is done by the individual has the intent of causing harm or becomes the proximate cause for that harm. The criminal omission establishment requires that the proximate harm caused was the failure to perform lawful responsibility. R v Gibbins & Proctor [1918] showed negligence due to which the child was harmed. This case showed negligence to the duty of care of a stepparent that was responsible for the care of the child (Peng, 2019).
According to Van Dijk (2020), a statutory duty to act arises when there is a contract or statute that generates that duty; otherwise, no duty to act is found. There are various statutory provision that needs a person to act in a certain way, and if a person fails to do so can cause criminal liability. Statutory duty makes a person responsible for the care of another individual. Breach of this duty can make the individual liable for a criminal penalty that is implemented by the statute, and the individual can also be held liable for paying damages to the injured party if that person has belonged to the class whose protection the statute was passed. 
Based on the research of Kolber (2018), contract obligations are considered duties that an individual or party is lawfully responsible for in an agreement. An individual can be found liable for a crime if they fail to fulfil with the contractual duty. R v Pittwood [1902] is a case which shows negligence. The accused was an employee who was responsible for level gate crossing. The accused unsuccessful to close the door when the train arrived and killed a carter. This shows negligence, due to which Pittwood was convicted of manslaughter (Allen, 2020). The contractual aspect arises from his responsibility to manage to cross. A contractual duty imposes a responsibility to do a job to prevent harm to other people. For instance, a doctor has a duty to work in a hospital and act in a way that prevents harm to patients. Negligence liability is considered a civil matter rather than a criminal one. In this, it is required by the victim to prove that accused owed that duty of care. Also that the duty was neglected, and some harm or loss occurred due to the negligence. 
When an individual develops a harmful event, they are in an obligation to take appropriate steps to reduce the danger, or they can be held criminally liable for not performing their duty. Miller [1983] is a case in which courts recognised that a duty to act has risen from the danger that is created. In this case, the accused was found liable on the basis of criminal damage that happened due to omission. Miller, in this case, has a duty to act but prefers ignoring that duty which results in damages. This case was a failure to act and provide rise to actus reus. R v Evans [2009] is a case which takes Miller's approach to another level and leads towards manslaughter. Gross negligence was shown in this case, where the victim was supplied with a harmful drug and then failed to attain appropriate treatment for the victim. This becomes the cause of her death (Crosby, 2018). Another case that shows the duty to act which was neglected and led towards manslaughter. R v Stone and Dobinson [1977] is a case about a couple who live together and are responsible for Stone's sister Fanny. Sister suffered from anorexia nervosa. Initially, she was able to take care of herself, but later her condition worsened, and she was not able to, Stone and Dobinson did not attain any medical aid for Fanny, and eventually, she died. The Court found both Stone and Dobinson guilty of the manslaughter of Fanny (Griffith, 2017). 
In most medical treatments, duty to act stops are found. Doctors needed to act in such a way that would provide the patients with the best care. This duty stops when a patient refuses medical treatment. In some cases, the Court permit doctors to detach a patient from therapeutic treatment for the best interest. Airedale National Health Service Trust v Bland [1993] is a case which shows when the duty to act stops. In this case, doctors sought permission from Court to withdraw from treating a patient who was in a vegetative state. In this case, the permission was granted by Court, but it also draws a distinction between actions that can be an omission, for instance, failing to feed a patient, and these are considered positive acts (Gorecka, 2020).
Lagioia and Sartor (2020) stated that criminal liability might be projected on a failure to act when the defendant has the lawful duty to act and is ably capable of performing the responsibility. The duty to act provide the benefit of developing effective relationship and also developing a sense of trust and fairness. The welfare and well-being of an individual are also safe due to this duty. Duty of care also provides the benefit to the individual that requires proper care with the safety and assurance that their health would not be compromised. The drawback of the duty to act is that there is no flexibility, as regulations and law are complex and requires full compliance. Even a little careless in duty can develop severe punishments that the person does not deserve. 
[bookmark: _Toc117957149]Conclusion 
From the assignment analysis, it is concluded that criminal liability occurs when a person is responsible for breaking a regulation or law. Criminal omission occurs when a person who has been appointed with a duty fails to fulfil it. Omission mainly happens when a person has the intent of causing harm or becoming the cause of injury. Statutory duty towards the care of an individual generally arises due to a contract or statute otherwise, and the person would not be held responsible for the duty to care. From the assignment, it is also summarised that a person can be liable for a crime if they fail to fulfil with the statutory or contractual duty. There are various case laws that have been described in this assignment for a better understanding of when criminal liability is upheld for failing to act. 
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