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Task 4

Safeguarding in an area which is not your main area of work

Guidance: 
Social Care Wales require newly qualified social workers to provide evidence of their understanding of safeguarding work with adults and children. The assignment below will enable you to demonstrate this. N.B. if your usual area of work is with children please write about adult safeguarding. If you usually work with adults, then write about child safeguarding.  Ensure you meet the learning out comes for this task (see appendix 5 of the handbook).

	Question a:
In an area that is not your main focus of work (see guidance above), explain the relevant legislation, and the national, local and organisational policies and procedures for safeguarding. 


The Fostering team is part of the Children’s and families Service, I will explore policies and legislation relevant to adult safeguarding in this section. 

An adult is considered as needing safeguarding if they are at risk of abuse or neglect as defined in Section 126 (1) of the Social Services and Well-being Act (Wales) 2014 (The Act) and unable protect themselves due to their care and support needs (Social Care Wales, 2014; Llewellyn et al., 2022; Williams, 2017). Section 3(2) of the Act also defines an ‘Adult’ as a person aged 18 or over. The definition of adult at risk differs slightly in England under the Care Act 2014. In Wales, the Act does not include self-neglect (Johnson and Boland, 2019; Cooper and Bruin, 2017; Penhale et al., 2017). Section 1 of the 2019 Wales Safeguarding Procedures instruct Social Care Workers on the Safeguarding principles and effective practice to identify adults at risk of abuse and/or neglect (Social Care Wales, updated 2021).

Section 4 of the Wales Safeguarding Procedures gives guidance on Planning and intervention for adults at risk of abuse and neglect. The section gives guidance on how to involve adults at risk of abuse and/or neglect in formulating their care and support protection plan. Adults and carers must be engaged in planning and reviewing of the adult protection process as well as having access to independent advocacy and knowledge of their right to complain (Social Care Wales 2021).

Social Care Wales (2023) encourages, through The Act that an adult has voice and control to have co-production in their care planning if they have capacity, as defined in the Mental Capacity Act (2005) to make decisions about their own well-being (Brown et al., 2023; Gould, 2022; Social Care Wales, 2023). If their capacity is questioned, the Mental Capacity Act 2005 should be applied for adults. 

Article 3 of the Human Rights Act 1998 (HRA), it is an absolute right of Prohibition of torture and inhuman or degrading treatment (Borská, Vacková,and Small,2016), but this right can be overridden under the Mental Health Act 1983 and Mental Capacity Act 2005 in a persons best interest (Gould, 2022). The Mental Capacity Act 2005 was amended to include the directions of the Deprivation of Liberty Safeguards (DoLS) allowing restraint and restrictions at home or in hospital/care home settings for persons assessed as lacking capacity, but only  if the measures are in an adult’s best interest (Social Care Wales, 2023; McSorley, 2020; Harding, 2021). 

The Sexual Offences Act 2003 additionally protects adults with a mental disorder if their condition inhibits their competence to consent to sexual activity or their mental condition makes them vulnerable to encouragement, threat or deception. It also prevents violations by care workers towards individuals with a mental disorder too.

Section 181(2) of the Act confirms a right to a fair trial as defined in Article 6 of the HRA by imposing “advocacy services” as independent services which offer representation to anyone relating to their care (Watkins et al., 2022). Article 8 of the HRA ensures the Right to a private and family life, but again can be superseded by the Mental Health Act 1983 if a person needs to be detained for safeguarding them against their own actions (Equality and Human Rights Commission (EHRC), 2021; Draghici, 2024).
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	Question b:
Reflect on the difference between safeguarding in adults’ and children’s work

Under The Social Services and Wellbeing (Wales) Act 2014 (The Act), local authorities were duty bound to set up the six Regional Safeguarding Boards (Farr et al 2016).The North Wales Safeguarding Board now encompasses the North Wales Safeguarding Children’s Board as well as the North Wales Safeguarding Adults Board (NWSB 2024). The Act ensures that safeguarding is a fundamental human right and prescribed in domestic legislation by The United Nations Principles for Older Persons (Randel and German, 2017) and likewise in The United Nations Convention on the Rights of the Child for children as opposed to adults.

Adults therefore assumed to have the capability to choose not to protect themselves from harm unless assessed otherwise (SCIE, 2015). Therefore, from the age of 18 onwards, it should be presumed that an adult is adept to judge and decide on their own wellbeing. The Mental Capacity Act 2005 is used to assessed if adults have the capacity to self-determination, but similarly, it can also be applied to children between the ages of 16 and 17, who are also considered to have capability of self-determination. For children aged under 16 years old, the key Principles of the New All Wales Safeguarding Procedures should be considered as well as the Fraser Guidelines (NSPCC 2022). Whilst the definition of safeguarding between adults and children are similar, there remains an assumption that children need safeguarding because of their age, whereas adults have the capacity and right of self-determination, even if considered unwise by professionals (Koubel, 2016).

The National Occupational Standards for Social Work contains standard 13 which urge authorities to investigate harm or abuse of vulnerable adults, young persons or children alike. Under section 47 of the Children’s Act 1989, a joint investigation can be coordinated with the Police to investigate safeguarding concerns. With adults, Section 126(2) of The Act allows the local authority to make enquires should they believe an adult is at risk. Section 127 presents the Adult Protection and Support Orders (APSO), where in exceptional circumstances an authorised officer can apply for powers to speak in private with the adult at risk to assess if they are making decisions freely.

Therefore there are more powers through legislation safeguarding children as compared to adults. Whilst there are Care Orders, Emergency Protection Orders, Police Protection Orders and Interim Care Orders protecting children, there is no explicit control to remove an adult from a situation if they wish to remain where they are at risk of harm. 
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