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The Offences against the Person Act 1861 is Act that was passed by Parliament in 1861 which blended supplies related to offences against a person from a myriad of various  “statutes into a single Act.”  (Legislation.GOV.UK, 2021) The Act was passed with the intention of simplifying the law, however many of the elements and aspects of the now generalised Act are overdue for change or are simply outdated and require change or removal. A generalised overlook of the areas in which need modernisation, or a direct change are as follows: 
· The offences are not clearly classified in order of seriousness
· Some offences relate to narrowly specialised situations, or include complex lists of situations, rather than setting out a clear principle
· The mental element of some offences is not clearly expressed, and does not reflect the external elements of those offences
· The language is often archaic and obscure
· There are references to obsolete legal concepts and procedures, which are only resolved by interpretation provisions in other statutes.
This shows that the frequent changes that have been applied to the law has left it in an “incoherent and confusing” state and leaving it with more provisions repealed than currently in force. With such unneeded and unwanted complexity, the law has become difficult to apply. This then reduces accessibility which makes a knock on with fair labelling and that itself has gone at odds with the rule of law.
(Law Commission, 2021)

The Act is still regarded as an official means for prosecuting personal injury, short of murder, in the courts of England and Wales though it has received amendment from time to time. The Offences against the Person Act 1861 has gained notoriety and heavy criticism for being outdated. The argument for the Act to receive reform. Professor Sir John Cyril Smith has made regular comments and considerable solutions for the Act stating that it is a “rag bag of offences brought together” from a variety of sources. (University of Nottingham, 2018) Even with this in mind, there is still enough opposition to the claims that keep the current law as is has been, as though there are those who seem as satisfied with the results.
In the case of non-fatal offences, this is under the classification of assault which is a common law offence which can be a multitude of Acts in which can or may cause someone to receive sudden violence. An offence is considered assault if it has been  committed by someone who performs an act by which they intentionally or recklessly inflict another person to receive unlawful violence. (Law Trove, 2019) Though this is generalised as the least-severe form of a non-fatal offence as no physical disruption has occurred between the defendant and victim. 
A case law where this form of incident is relevant is Logdon v DPP. In this case, The  defendant in question had pointed an imitation gun at a woman as a joke. At this time, the woman was not aware that the firearm was fake and therefore, She was terrified. The defendant then told her it was not real. The conclusion that the court came to was that An assault had been committed as the victim had displayed “immediate unlawful personal violence” and the defendant in question was reckless as to whether she would apprehend such violence. (E-lawresources.co.uk, 1976)
Another regularly common law offence is battery which unlike assault, actual physical contact is a required criteria to be met between the defendant and victim for this offence to occur. It should be mentioned however that  there is no injury. This law has also been referred to as unlawful touching, however both offences can only fetch a maximum sentence of six months from court. (Legal Match, 2018)
Now to progress to more serious and severe case laws, there is Actual Bodily Harm or (ABH) which as the name implies, it is an offence which is committed when a person intentionally or recklessly assaults another, thereby causing Actual Bodily Harm. Bodily harm has its traditional meaning while also including any injury including calculated to interfere with the comfort and or health of the victim in question. The maximum sentence that someone can serve at this tier of criminal act is 5 years. In contrast with this this, the most serious offences discussed so far has been wounding or for someone to cause grievous bodily harm (GBH) with intent  which comes under section 18. This means that the defendant either wounds or causes the victim serious “physical and psychiatric harm.” The defendant must have intended to cause serious harm to the victim. If this is the case then the new maximum sentence for this offence is life imprisonment. (Offences against the Person, incorporating the Charging Standard, 2020)      
An instance of when a case would come under Actual Bodily Harm but could be argued that a need for change and or modernisation could be the case law of DPP V. Smith. In this case, Jim Smith was driving with stolen goods in his car and was ordered by a Police constable to pull over and stop his car. Instead, Jim opted to speed up away from the officer as to flee the Law. However, he was not expecting for the constable in question to jump on Smiths car in a rash attempt to have the car stop. In an attempt to lose the officer, Jim swerved his car which threw the officer off and into the path of oncoming traffic, killing him. In court, Jim attempted to appeal to the judge that he could not and should not be convicted of murder as he did not have the “requisite mens rea” of intention to kill or intent to cause grievous bodily harm.  In the end, the court ruled the case as a murder conviction after being passed through the House of Lords. (Law Teacher, 2020)
With these laws in mind, it is important to consider that fact that the Act which binds the law together is 160 years old as of 2021. the Offence against the Persons Act 1861, or OATP being incredibly old in terms of origins makes it be a law that uses and covers uses archaic and outdated language. Seeing that this legislation was enacted in 1861, it is obvious that there is older terminology used and also how the definitions used within the act are old and may be inapplicable. (Oxford Royale Academy, 2020) A real instance in which this is present could be taken from the term ‘bodily’  which has been implied as dated terminology by the Law Commission Report.
To further support this argument, in Burstow, Surrey, Lord Steyn who was a former member of the lords has previously raised  concern on the issue that “the Victorian legislator would not have in mind psychiatric illness”. (UK Parliament, 2021)This heavily implies that the law does has not and still does not reflect mental health issues that have developed within the modern society. This blatantly shows that the Victorian approach is no longer viable. Furthermore, this aged legislation refers to  language that cannot be applicable in a modern society. (Sage Journals, 2017) On top of this, from an assault perspective, The definition of the offences of assault and battery are considerably vital as they are used as elements of other offences. With this noted, the term ‘assault’ has been used in different ways in different statutes, even within the same statute, which causes unwanted but blatant inconsistency. (Bits of Law, 2011)

The biggest issue presented from the Offences against the People Act 1861 in a modern setting is that it was meant as a consolidation device and it no longer performs that function. Even when excluding the major prospect that the legislation is old, and it does not fully reflect the principles of the criminal law which we consider significant today. How can one feel safely covered  if you would find yourself asking for where would one expect to find a “statute of offences against the person which doesn’t include murder” however there are at least three sections alone for the use of gunpowder, a substance used almost exclusively for quarry work nowadays. (Law Teacher, 2020) 
This clearly demonstrates that the law is in urgent need for reform as to clarify what is still in regard of relevance and what can be safely discarded from use. This will quite easily drastically improve the wellbeing of the law and improve the function for the relevant practitioners who are already having issues with other outdated laws and Acts. The issue with archaic language is that it leaves potentially vital questions that need answers up to the interpretation and therefore decision of those in question. This will then lead to different precedents set in different regions which also causes concern as the longer that this problem goes on, the harder it is for the legal process to decide on a definitive and staple role.

Finally,  this act suffers from being unnecessarily unclear due to its cluttered structure. For context, there is not one single statutory definition when looking at assault or battery and so there is a lack of ‘codification.’ A standout law case for this issue can be R v Lynsey 1995. In this case, a gentleman named Charles Saatchi was depicted with his hand around his wife Nigella Lawson’s neck. With this, he had accepted a caution for common assault, but it was exactly uncertain for what Saatchi had actually admitted to. In this case, The textbook definition is clear, being that assault, in law, is not an offence that involves any physical attack on a person or even physical contact. It is hailed as a common law offence which sometimes gets called “psychic assault”, with this consisting of an act which causes another person to “apprehend the infliction of immediate, unlawful force on his person; a battery is the actual infliction of unlawful force on another person” (Al's Law, 2013)

In conclusion, the Offences against the Person Act 1861 has been about for 160 years and there has been an ongoing issue for the legal system with them attempting to combat the archaic language. The Act needs to be modernised so it can become far more relevant in a more modern-legal world. It also needs to revaluate how the Act specialises and focuses on particular elements that are more akin to modern day crimes and newly established definitions. Finally, it is needed to be acknowledged that there are many outdated and overlooked elements directly related to or tied with the Offences against the Person Act 1861 and so it should be entirely reconsidered before being reissued. It is potentially likely that if given another review and having received positive change, the Offence against the Person Act 1861, the is fair potential that it could easily become a Act that maintains its large and generalised power while showing modernisation.
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